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In the case of lakes, wetlands, and dams within the City of Fayetteville, it shall be the policy of the City Council that City involvement in the maintenance, mitigation, repair, and upgrade of lakes, wetlands, dams, and associated infrastructure shall include the following:

I. Privately Owned Lakes:

All improvements to privately-owned lake bodies including, but not limited to, the construction and maintenance of sedimentation catch basins and the dredging of said lakes shall be performed through private contract and funded entirely by the owners of the lake.

II. Dams with Private Streets, NCDOT Roadways, or No Street Over Them:

All improvements to the dam including, but not limited to, the embankment, pipes and other drainage structures, and any State or private roadway over the dam, shall be performed and funded entirely by the owners of the lake and/or the owner of the roadway over the dam. The City of Fayetteville shall not be involved in the improvements to these facilities nor shall the provisions of Section III of this policy apply.

III. Privately-Owned Dams Supporting City Streets:

Recognizing the public safety value in having a policy to ensure that dams that support City streets are designed, constructed, and maintained properly; and recognizing that the existence of a public street over a dam may impact the classification of a dam; the City Council agrees to participate in the repair of and improvements to privately-owned dams when a City street is supported by the dam as outlined herein:

a) If the lake is permanently drained, the City shall bear the cost to repair, replace, or maintain the storm drain facilities necessary to safely maintain the embankment to support the public street.

b) If the North Carolina Department of Environment and Natural Resources (NCDENR) or other applicable State agency determines that major repairs are required for the dam to continue to impound water and the affected property owners desire to repair the dam, the City shall contribute an amount equal to 110 percent of the expense necessary to preserve the structural integrity of the street including repairs to the pavement, curbs, guardrail, other facilities on top of the dam from shoulder point to shoulder point, street drainage facilities, and the drain pipe beneath the embankment; but not including emergency spillway facilities. The remaining cost of necessary improvements may be funded through the Revolving Loan Fund (RLF).
c) The City of Fayetteville will provide project management and other in-kind assistance such as surveying and roadway design to the extent of expertise and availability of City staff. 

IV. Wetland Mitigation:

As part of an economic development incentive package, approved consistent with state and local statute, the City may participate in the cost of wetland mitigation permitted by NCDENR and other relevant agencies. The City’s support shall be through the RLF under the terms set out herein.

V. Revolving Loan Fund:
a) 
The City of Fayetteville shall designate $1 million toward the establishment of a “Revolving Loan Fund” or RLF.

b) 
Funds from the RLF will be made available for projects consistent with the terms of this policy under the following terms and conditions shall apply for the use of these funds:

1. A minimum of 51 percent of the affected property owners must petition the City Council for the creation of a Municipal Service District (MSD) or Special Assessment District (Assessment) to finance the repayment of the project cost (less  any City contribution) using the RLF;

2. The City shall calculate the repayment to the RLF at a rate equal to the daily compound effective yield for investments held in the North Carolina Capital Management Trust Cash Portfolio Fund 047 determined on the date a petition is circulated to create the Municipal Service District or in place at the time the Assessment is authorized by Council.  The repayment period shall not exceed 15 years and shall be in accordance with applicable North Carolina laws;

3. The affected property owner(s) shall be responsible for  submitting a proposed MSD or Assessment plan, and a properly signed petition, all in accordance with items 1 and 2 above and any applicable laws (City staff will assist by providing the proper forms on which to make submittals and will provide lists of property owners for the petition or petitions);

4. Each MSD or Assessment proposal must be approved by the City Council;

5. The maximum amount of funds from the  RLF that may be used for any one project is $500,000.00 or the balance available in the RLF, whichever is smaller; and

6. All revenues (principle and interest) received through the MSD or Assessment shall revolve back into the RLF to replenish the fund and provide a source of funding for other eligible projects, which may occur in the future.

VI.
City Owned Dams:

In cases where the City owns in fee-simple the complete dam structure: 
a)    The City of Fayetteville shall provide routine maintenance and 
repairs to the dam and associated facilities; and

b)
 If a Notice of Deficiency is received from NCDENR or the City  Council otherwise determines that upgrades are required to the dam and associated facilities and it is the desire of the City Council and the affected property owners that the dam continue to impound water, all or part of the upgrade improvements shall be accomplished as outlined in Section III above.

