INVITATION TO BID

TITLE: Cross Creek Park Stair and Overlook Repairs

(Installation Only)
Bid Due Date: June 13, 2018
Time: 5:00pm

Purchasing Agent: Francesca Cameron
NCameron@ci.fay.nc.us

Owner:

City of Fayetteville
Purchasing Department
433 Hay Street
Fayetteville, NC 28301

Designer:

M.A. Colvin Engineering Inc.
1300B Pamalee Drive
Fayetteville, NC 28303

This document is intended for use on City of Fayetteville Construction projects and shall not be use on any project
that is not reviewed and approved by the City of Fayetteville



A message from the City of Fayetteville City Manager, Douglas J. Hewett, [CMA-CM

The City of Fayetteville is fully committed to provide Small Local Business Enterprises (SLBE’s) an
equal opportunity to participate in all aspects of City contracting including, but not limited to
participation in the procurement of contracts relating to the construction of and improvements to facilities
throughout the City. It is also the policy of the City to prohibit discrimination against any person or
business in pursuit of these opportunities on the basis of race, sex, color, religion or national origin and
to conduct its contracting and purchasing programs so as to prevent such discrimination. The City is also
committed to follow all applicable State and Federal law as they relate to procurement practices.

The City will actively seek and identify qualified SLBE’s and offer them the opportunity to participate
in the procurement of contracts for all City purchasing and service contracts as well as construction and
repair contracts.

The City aspires to spend 40% of its eligible contract dollars with small local suppliers and contractors.
Towards this end the City’s Charter has been amended by the General Assembly (H.B. 198) to allow the
City to establish a race and gender neutral small business enterprise program to promote the development
of small local businesses. The City is authorized to establish bid and proposal specifications that include
subcontracting goals and good-faith effort requirements to enhance participation by small business
enterprises located in Cumberland and Hoke Counties.

For more information or questions about the SLBE policy, please contact the Purchasing Division at
910-433-1942.

CITY QF FAYETTEVILLE

yy zy,

Douglas ] Adew




NOTICE

Pursuant to N.C.G.S. 143-129 sealed bids will be received by the City of Fayetteville, until
5:00 p.m.. June 13, 2018, in the Purchasing Department, 2nd floor, City Hall, 433 Hay
Street, Fayetteville, North Carolina, at which time they will be considered for the purchase of
the following:

Cross Creek Park Stair and Overlook Repair Installation

Bids will be publicly opened and read at 5:00 PM on June 13, 2018 at City Hall, EE Smith
Room, 2" Floor, 433 Hay Street, Fayetteville, NC 28301, for the project entitled, “Cross Creek
Park Stair and Overlook Repairs.” Bidders or their authorized agents are invited to be present.
Upon opening, all bids shall become the property of the City. Bids will not be returned to the
Bidder.

The right is reserved to reject any or all bids and to waive all informalities concerning bid, or
award bid to the lowest responsible bidder or bidders, taking into consideration quality,
performance and the time specified in the bids for the performance of the contract.

City of Fayetteville
Kimberly Toon
Purchasing Manager
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SECTION A - PROECT SPECIFICS
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Bid Receipt Date:

Site Visit / Pre-Bid Conference:

Questions:

Bid Bond Requirement:

Date of Availability

Contract Duration

Liguidated Damage Charges

Bid Acceptance Period

SPECIAL PROVISIONS

PERFORMANCE AND DELIVERY

CROSS CREEK LINEAR STEPS AND OVERLOOK REPAIR

June 13, 2018; 5:00 PM
Purchasing Department

433 Hay Street

EE Smith Conference Room
Fayetteville, NC 28301

June 5, 2018; 10:00 AM

433 Hay Street

Lafayette Conference Room

Fayetteville, NC 28301

**Site visit to following immediately after pre-bid.

Email Francesca at NCameron@ci.fay.nc.us

Not Required

Date when contract is executed by both the successful
bidder and the City.

Sixty (60) days

$1,000.00 per day for each day of unauthorized
suspension of the work.

$1,000.00 per day for each day the project exceeds the
contract time.

(90) Calendar Days unless otherwise noted.

1.

Location: Corner of Cemetery 3 north east corner 500ft from the end of Lamon St, Fayetteville,

NC 28301

City to provide the following materials:

32- 8”x8”%x20’ Pressure Treated Timber

225-3”x8” Pressure treated deck boards

2100- 5/16 8x6” t30 Lobe Round Washer head exterior deck screws
100- 3.8” diameterx12 long hot dipped galvanized lag Screws

Pea sized gravel

This project is Federally Funded by FEMA and all Federal contractual terms and conditions
apply. Those are provided at the end of this document.
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10.

11.

This contract requires the contractor to be a Licensed General Contractor in the state of North
Carolina.

Scope of Work: The project consists of providing all INSTALLATION LABOR as well as the
supervision, tools equipment, and any other incidentals necessary to perform the installation of a
new boardwalk (142feet) at grade, backfill with pea gravel and side dress will pea gravel. Replace
wood handrail on ramp at overlook (60feet). Replace split rail fence along high bank of creek 125
feet. The City will provide all materials.

All work shall be installed and performed in strict accordance with industry standards,
manufacturer’s installation instructions and all Federal, State and Local Building Codes.

The Contractor shall remove all trash, waste, rubbish, rock, debris, etc. and legally dispose of all
waste material off Owner’s property. The finished surface shall be reasonably smooth compacted
and free from irregular surface changes.

Questions regarding this bid must be submitted in writing to the attention of Francesca Cameron,
Purchasing Agent, by e-mail to NCameron@ci.fay.nc.us no later than 5:00pm, June 7, 2018.

Bidders are expressly prohibited from contacting any City of Fayetteville official or employee
associated with this Invitation to bid, except as noted above. Violation of this prohibition is
grounds for the immediate disqualification of the bidder.

BID PACKET

Bids shall be made in strict accordance with the "Bid Package" provided herein, and all blank
spaces for bids, alternates and unit prices shall be properly filled in. When requested alternates
are not bid, the proposal may be considered incomplete. Any modifications to the "Bid Package"
(including alternates and/or unit prices) will disqualify the bid and shall cause the bid to be
rejected.

The Bidder agrees that the "Bid Package" detached from specifications will be considered and
will have the same force and effect as if attached thereto. Photocopied or faxed Bids will not be
considered. Numbers shall be stated both in writing and in figures for the base bids and alternates.

Unit prices quoted in the "Bid Package" shall include overhead, profit and taxes and shall be the
full compensation for the Bidder's cost involved in the work.

Bids may be rejected if they show omissions, alterations of form, additions not called for,
conditional bids, or irregularities of any kind.

EXAMINATION OF CONDITIONS

By submitting a bid, the Bidder is affirming that he has carefully examined all documents
pertaining to the work, the location, accessibility and general character of the site of the work and
all existing buildings and structures within and adjacent to the site, and has satisfied himself as to
the nature of the work, the condition of existing buildings and structures, the conformation of the
ground, the character, quality and quantity of the material to be encountered, the character of the
equipment, machinery, plant, and any other facilities needed preliminary to and during
prosecution of the work, the general and local conditions, the construction hazards, and all other
matters, including but not limited to the labor situation which can in any way affect the work
under the contract, and including all safety measures required by the Occupational Safety and
Health Act of 1970 and all rules and regulations issued pursuant thereto. The Bidder further
affirms by submitting a proposal that he has satisfied himself as to the feasibility and meaning of
the plans, drawings, specifications, and other contract documents for the construction of work and
that he accepts all the terms, conditions and stipulations contained therein, and that he is prepared
to work in cooperation with other Contractors performing work on the site.
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12.

13.

14.

15.

16.

17.

Reference is made to contract documents for the identification of those surveys and investigative
reports of subsurface or latent physical conditions at the site or otherwise affecting performance
of the work which have been relied upon by the Designer in preparing the documents. The City
will make copies of all such surveys and reports available to the Bidder upon request. Each
Bidder may, at his own expense, make such additional surveys and investigations as he may deem
necessary to determine his bid price for the performance of the work. Any on-site investigation
shall be done at the convenience of the City. Any reasonable request for access to the site will be
honored by the City.

FAMILIARITY WITH LAWS

The bidder is assumed to have made himself familiar with all laws, ordinances, and regulations
which in any manner affect those engaged or employed in the work or the materials or equipment
used in or upon the work, or in any way affects the conduct of the work.

PREPARATION OF PROPOSAL

The bidder must submit his bid proposal on the blank forms herewith provided, and prices must
be given both in writing and in figures (if requested). The bidder shall sign his proposal correctly.
If the proposal is made by an individual, his name and address must be shown. If made by a
corporation, the person signing shall state under the laws of what state the corporation was
chartered, the location of the home office, and the name and title of officers having authority
under the bylaws to sign contracts.

LICENSING

The successful Contractor must be properly licensed to do the work in accordance with the North
Carolina General Statutes (Chapter 87, Article 1). Upon request, bidders shall show evidence of
proper license type and limitation.

BULLETINS AND ADDENDA

Any addenda to specifications issued during the time of bidding are to be considered covered in
the proposal and in closing a contract they will become a part thereof. It shall be the Bidder's
responsibility to ascertain prior to bid time the addenda issued and to see that his bid includes any
changes thereby required.

Should the bidder find discrepancies in, or omission from, the drawings or documents or should
he be in doubt as to their meaning, he shall at once notify the Contracting Office who will send
written instructions in the form of addenda to all bidders. Notification should be no later than
seven (7) days from the date set for receipt of bids. Neither the City nor the Purchasing Office
will be responsible for any oral instructions. All addenda shall be acknowledged by the Bidder(s)
on the Proposal Form.

BID SECURITY

Each proposal shall be accompanied by a cash deposit, certified check or cashier’s check drawn
on a bank or trust insured by the Federal Deposit Insurance Corporation, payable to the City of
Fayetteville in an amount equal to not less than 5 percent of the proposal, or in lieu thereof a
bidder may offer a bid bond in the amount of 5 percent of the bid executed by a surety company
licensed under the laws of the State of North Carolina to execute the contract in accordance with
the bid bond and upon failure to make payment, the surety shall pay the oblige an amount equal
to the amount of said bond. Said deposit shall be retained by the Owner as liquidated damages in
event of failure of the successful bidder to execute the contract within ten days after the award or
give satisfactory surety as required by law.

DELIVERY OF PROPOSAL

Each proposal must be submitted in a sealed opaque envelope so marked as to indicate its

contents, project number, project title, bidder's name, address, contractor's license number and

status. Bids may be mailed to the City of Fayetteville Purchasing Department, Attn: Francesca
Page 7 of 28



18.

19.

20.

21.

Cameron, Purchasing Agent, 433 Hay Street, Fayetteville, NC 28301, or may be delivered in
person or by express mail to the City of Fayetteville Purchasing Department, Attn: Francesca
Cameron, 433 Hay Street, Fayetteville, NC 28301. The City of Fayetteville will not be
responsible for picking up bids at the post office. Bids arriving after the hour designated for
opening shall not be considered.

RECEIPT OF BIDS
Bids shall be received in strict accordance with requirements of the General Statutes of North
Carolina.

WITHDRAWAL OF PROPOSAL

If the bidder desires to withdraw his proposal, he must do so before the time fixed for the receipt
of bids, without prejudice to himself by communicating his purpose in writing to the City, and
when received it shall be handed to him or to his authorized agent unread. Bids may not be
withdrawn after the time for receipt for a period of sixty (60) days.

BID OPENING

Bids will be publicly opened and read at 5:00 p.m., June 13, 2018, in the EE Smith Room, 2"
Floor, City Hall Building, 433 Hay Street, Fayetteville, North Carolina 28301. Bidders or their
authorized agents are invited to be present. Upon opening, all bids shall become the property of
the City. Bids will not be returned to the Bidder.

BID EVALUATION

The City may award bid on the basis of the base bid and any alternates the City chooses. Before
awarding a contract, the City may require the apparent low bidder to qualify himself to be a
responsible bidder by furnishing the documentary data listed below:

(1) An up-to-date financial statement or other documentation showing assets and
liabilities of the Company.

(2) A listing of three completed projects of similar scope and nature.
(3) Permanent name and address of place of business.

(4) The number of employees of the organization and length of time the
organization has been in business under the present name.

(5) The name and address of the surety proposed and the name and address of the
responsible local adjuster for insurance claims.

(6) The names of members of the firm who hold appropriate trade licenses, together
with license numbers.

(7) An affidavit stating whether or not any OSHA violations have occurred within
the past three years.

Failure or refusal to furnish any items of information requested by the City shall
constitute a basis for disqualification of any bidder.

Should the City adjudge that the apparent low bidder is not the lowest responsible

bidder by virtue of the above information requested, said apparent low bidder will
be so notified and his bid security shall be returned to him.
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22.

23.

24.

25.

26.

Should the successful bidder default and fail to execute a contract, the contract may
be awarded to the next lowest and responsible bidder.

MATERIAL GUARANTY

Before the award of contract, the successful bidder, when requested, shall furnish a complete
statement of the origin, composition, and manufacturer of any and all materials to be used in the
construction of the project together with samples, which samples may be subjected to the tests
provided for in these specifications to determine their quality and fitness for the work. All
materials furnished must meet or exceed quality required by the latest specifications of the North
Carolina Department of Transportation.

DISQUALIFICATION OF BIDDERS

More than one proposal from an individual, a firm or partnership, a corporation, or an association
under the same or different names will not be considered. Reasonable grounds for believing that
any bidder is interested in more than one proposal for the work contemplated will cause the
rejection of all Bids in which such bidder is interested. Any or all Bids will be rejected if there is
reason for believing that collusion exists among the bidders, and all participants in such collusion
will not be considered in future Bids for the same work. No contract will be awarded except to
competent bidders capable of performing the class of work contemplated.

UNBALANCED BIDS

The City reserves the right to reject any bid determined to be unbalanced. In the event that an
unbalanced bid is determined to be the lowest responsible bid, the City reserves the right to
request negotiation of the particular line item(s) disputed.

RIGHT TO REJECT BIDS
The City reserves the unqualified right to reject any and all bids. Reasons for rejection may
include, but shall not be limited to, the following:

a. If the "Bid Package™ furnished to the bidder is not used or is altered.

b. If the bidder fails to insert a price for all bid items, alternate and unit prices requested.
c. If the bidder adds any provisions reserving the right to accept or reject any award.

d. If there are unauthorized additions or conditions to the bid or irregularities of any kind which
tend to make the proposal incomplete, indefinite, or ambiguous as to its meaning.

e. If the bidder fails to complete the proposal form where information is requested so the bid may
be properly evaluated by the City.

f. If the unit prices contained in the bid are unacceptable to the City.
g. If the bidder fails to comply with other instructions stated herein.

SMALL DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

In accordance with NCGS 143-128.2, The City of Fayetteville has a 10% goal for small, minority
and women owned business participation on this project. Bidders are hereby notified that the
requirements of the City of Fayetteville Small Disadvantaged Business Enterprise Program for
Construction, Procurement and Professional Services (a copy of which is included in these
contract documents) shall be adhered to in the submission of all bids and shall be made a part of
this contract.

The approved SDBE participation submitted by the Contractor shall be the Contract
Requirement.

Only Historically Underutilized Business (HUB) firms with current certification are acceptable
for listing in the bidder’s submittal of SDBE participation and will be considered to meet the
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contract goal. Firms that are certified through HUB are available at the “Search for HUB
Vendors” which can be accessed through the following website:
https://www.doa.state.nc.us/HUB/searchhub.htm.

Bidder shall submit, with his Proposal, the Small Disadvantaged Business Enterprise
documentation requested in these specifications. It is strongly recommended that personnel
within your company who are responsible for compliance with these requirements attend the pre-
bid, as important information will be reviewed. Failure to submit proper documentation may
result in disqualification of the proposal. Questions regarding SDBE requirements shall be
directed to Francesca Cameron, Purchasing Agent, at (910) 433-1358.

27. MATERIALS, EQUIPMENT, WORKMANSHIP

a. The Contractor shall, unless otherwise specified, supply and pay for all labor,
materials, tools, and incidentals, necessary for the completion of this work. In
addition, the Contractor shall install, maintain and remove all equipment of
construction and be responsible for the safe, proper and lawful use of same and
shall construct in the best and most workmanlike manner, a completed job and
everything incidental thereto, as shown on the plans, stated in the specifications,
or reasonably implied there from, all in accordance with Industry Standard.

b. All materials shall be new and of quality specified, except where reclaimed
material is authorized herein and approved for use. Upon notice, the Contractor
shall furnish evidence as to quality of materials.

c. Whenever products, materials, or equipment are named in the specifications, the
specifications shall be interpreted as to mean an item of material or equipment
similar to that named and which is suited for the same use and capable of
performing the same function as that named. The Contractor shall obtain written
approval from the Engineer for the use of substituted products, materials or
equipment claimed as equal to those specified.

d. All work under this contract shall be performed in a skillful and workman like
manner. Workmanship shall at all times be of grade accepted as the best practice
of the particular trade involved, and as stipulated in written standards, laws, rules,
codes or regulations of recognized organizations or institutes of the respective
trades expect as exceeded or qualified by the specifications. The owner may
require, at any time during the performance of this project, the removal of any
workman adjudged incompetent, careless or otherwise objectionable to the Owner
or Engineer. The Contractor shall immediately order such parties removed from
the grounds.

28. CODES AND STANDARDS:  Where reference is given to codes, standard
specifications or other data published by regulating agencies including, but not limited to
National Electrical Codes, North Carolina State Building codes, Federal specifications,
ASTM Specifications, etc., it shall be understood that such reference is to the latest
edition including addenda published prior to the date of the contract documents.

29. TAXES: North Carolina Sales Tax and Use Tax apply to materials entering into the City
of Fayetteville work as applicable, and as such, costs shall be included in the bid and
contract sum.
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30. SALES TAX CERTIFICATE: The contractor is to complete City forms certifying
sales tax paid, on all materials used in construction. The contractor may use his own
computer forms as long as the form supplies all information requested by the City
certificate. The certificate shall be furnished with each pay request, regardless of amount,
and list taxes for all items included in the pay request. In the event the pay request does
not include any taxable items, the certificate is still required and must certify this fact.
Pay requests without the required certificate may be denied approval (and thus payment)
until the certificate is provided).

9. EQUAL OPPORTUNITY CLAUSE: The non-discrimination clause contained in
Federal Executive Order 11246 and as amended by Executive Order 1375 relative to
Equal Employment Opportunity for all persons without regard to race, religion, sex or
national origin, and implementing rules and regulations prescribed by the Secretary of
Labor are incorporated herein.

10. PROTECTION OF WORK, PROPERTY AND THE PUBLIC
a. The Contractor shall be responsible for the entire site and shall provide all the
necessary protections, as required by the Owner, and by laws or ordinances
governing such conditions. The Contractor shall be responsible for any damage
to the Owner’s property or that of others on the job, by them, their personnel or
their subcontractors, and shall make good such damages. The contractor shall be
responsible for and pay for and pay for any claims against the Owner.

b. The Contractor shall protect all portions of the job site(s) and building when work
IS not in progress, provide and set all temporary roofs covers for doorways, sash
and window, and all other materials necessary to protect all the work on the
building(s) or any other facilities whether by him or any of his subcontractors.
Any work damaged through lack of proper protection shall be repaired or replaced
without extra cost to the Owner.

c. No fire of any kind will be allowed on or near the jobsite without permission of
the Engineer.

d. The Contractor shall provide all necessary safety measures for the protection of
all persons on the work, including the requirements of the A. G. C. The
Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health
Standards for the Construction Industry (Title 20, Code of Federal Regulations,
Part 1926 published in VVolume 39, Number 122, Part ii, June 24, 1974, Federal
Register, and revisions thereto as adopted by General Statues of North Carolina
95-126 through 155.)

11. ASSIGNMENT
It is the intent of this Agreement to secure the personal services of Contractor and failure
of Contractor for any reason to make the personal services available to the City of
Fayetteville for the purposes described in this contract shall be cause for termination of
this contract. Contractor shall not assign this contract without prior written consent of the
City of Fayetteville.

12. GOVERNING LAW
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13.

14.

15.

The validity, interpretation, and execution of this contract and the performance of and
rights accruing under this Contract are all to be governed by the laws of North Carolina.

COMPLIANCE WITH LAWS
Contractor agrees to comply with all applicable statutes, ordinances, and regulations of
the United States, the State of North Carolina, the City and units of local government.

SEVERABILITY

The parties agree that if any provision of this contract shall be held invalid for any
reason, the remaining provisions shall not be affected if they may continue to conform to
the purposes of this contract and the requirements of applicable law.

DEFAULT

In the event of substantial failure by Contractor to perform in accordance with the terms
of this contract, City of Fayetteville shall have the right to terminate Contractor upon ten
(10) days written notice in which event Contractor shall have neither the obligation nor
the right to perform further services under this contract nor shall the City of Fayetteville
be obligated to make any further payment for work that has not been performed.
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(Please Sign Below and Attach to your Bid)

16. IRAN DIVESTMENT ACT CERTIFICATION
As mandated by N.C.G.S. 147-86.59(a), Bidder hereby certifies that it is not listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S.
147-86.58. Bidder further certifies that in accordance with N.C.G.S. 147-86.59(b) that it
shall not utilize any subcontractor found on the State Treasurer’s Final Divestment
List. Bidder certifies that the signatory to this Invitation to bids is authorized by
the Bidder to make the foregoing statement.

17. E-VERIFY
Contractor hereby acknowledges that “E-Verify” is the federal E-Verify program
operated by the US Department of Homeland Security and other federal agencies which
is used to verify the work authorization of newly hired employees pursuant to federal law
and in accordance with Article 2, Chapter 64 of the North Carolina General Statutes.
Contractor further acknowledges that all employers, as defined by Article 2, Chapter 64
of the North Carolina General Statutes, must use e-verify and after hiring an employee to
work in the United States, shall verify the work authorization of the employee through E-
Verify in accordance with NCGS 864-26(a). Contractor hereby pledges, attests and
warrants through execution of this Agreement that Contractor complies with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes and
further pledges, attests and warrants that any subcontractors currently employed by or
subsequently hired by Contractor shall comply with any and all E-Verify requirements.
Failure to comply with the above requirements shall be considered a breach of this
Agreement.

Contractor Name (Print)

Contractor Signature

Date of Signature

Page 13 of 28



INSURANCE REQUIREMENTS

The Contractor shall not commence work under this Contract until he has obtained all insurance required
under this paragraph, and such insurance has been approved by the City Attorney, nor shall the Contractor
allow any subcontractor to commence work on his subcontract until all similar insurance has been so
obtained and approved. See Other Provisions Section (2) (c) below titled "Subcontractors."”

The insurance required for this contract is as follows:

@ Commercial General Liability 1ISO #CG 00 01 10 93: The Contractor shall take out and
maintain during the life of this contract commercial general liability insurance with limits of $1,000,000
per occurrence; $2,000,000 aggregate other than products/completed operations; $2,000,000 aggregate for
products/completed.

(b) Automobile Liability 1ISO #CA 00 01 12 93: The Contractor shall take out and maintain
during the life of this contract automobile liability insurance in an amount not less than $1,000,000
combined single limit per accident for bodily injury and property damage from owned, non-owned, and
hired automobiles.

(©) Workers' Compensation and Employers' Liability Insurance: The Contractor shall take
out and maintain during the life of this contract workers' compensation insurance as required by the laws
of the State of North Carolina and Employers' Liability with limits of $100,000 each accident, $500,000
policy limit and $100,000 each employee for all employees employed on the project. In case any
employee(s) engaged in work under this contract is or are not protected under the Workers' Compensation
Statute, the Contractor shall provide adequate coverage for the protection of employees not otherwise
protected.

Acceptability of Insurance

All insurance policies shall be written by insurers licensed to do business in North Carolina. It is
realized that certain business activities may not be readily insurable by admitted carriers. If insurance is
written by non-admitted carriers whose names appear on the current listing of approved and non-admitted
carriers prepared by the North Carolina Department of Insurance, such carriers will be favorably
considered assuming they meet all other requirements. Non-admitted carriers should be so identified on
the Certificate of Insurance form. The City reserves the right to reject any and all certificates or policies
issued by insurers with a Best's rating less than A;VII.

Indemnity Provision

Contractor assumes entire responsibility and liability for losses, expenses, demands and claims in
connection with or arising out of any injury, or alleged injury (including death) to any person, or damage,
or alleged damage, to property of the City of Fayetteville or others sustained or alleged to have been
sustained in connection with or to have arisen out of or resulting from the negligence of the Contractor,
his subcontractors, agents, and employees, in the performance of the work/service set forth in the
Standard Specifications and Special Provisions, and any changes, addenda, or modifications including
losses, expenses or damages sustained by the City of Fayetteville, and agrees to indemnify and hold
harmless the City of Fayetteville, its officials, employees or volunteers from any and all such losses,
expenses, damages, demands and claims and agrees to defend any suit or action brought against them, or
any of them, based on any such alleged injury or damage, and to pay all damages, cost and expenses in
connection therewith or resulting there from. As an integral part of this agreement Contractor agrees to
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purchase and maintain during the life of this contract contractual liability insurance in the amount
required in the general liability insurance requirements and to furnish proper evidence thereof.

Other Provisions:

@ Any deductible or self-insured retention must be declared to and approved by the City.
2 The policies are to contain, or be endorsed to contain, the following provisions:
@ Commercial General Liability Coverage

1) The City of Fayetteville, its officials, employees and volunteers are to be
covered as additional insurers as respects: liability arising out of activities performed by or on behalf of
the Contractor; products and completed operations of the Contractor; premises owned, leased or used by
the Contractor; or automobiles owned, leased, hired or borrowed by the Contractor. The coverage shall
contain no special limitations on the scope of protection afforded to the City, its officials, employees or
volunteers.

2) The Contractor's insurance coverage shall be primary insurance as
respects the City, its officials, employees and volunteers. Any insurance or self-insurance maintained by
the City, its officials, employees or volunteers shall be excess of Contractor's insurance and shall not
contribute with it.

3) Coverage shall state that Contractor's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability.

(b) All Coverage’s

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to:

City of Fayetteville Purchasing Office
P.O. Box 1089
Fayetteville, NC 28301

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the City, its officials, employees, and volunteers. In the event the City is damaged
by the failure of the Contractor to maintain such insurance and to so notify the City, the Contractor shall
bear all reasonable costs properly attributable thereto.

©) Subcontractors
Contractor shall include all subcontractors as insurers under its policies OR shall
furnish separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors
shall be subject to all of the requirements stated herein.
(d) No Waiver of Immunity
Any insurance coverage required by the terms of this contract shall not be

deemed a contract of insurance purchased by the City nor a waiver of the City's immunity pursuant to
NCGS 160A-485.
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(Please Complete, Sign and Attach to your Bid)

CITY OF FAYETTEVILLE
CROSS CREEK LINEAR PARK STEPS AND OVERLOOK INSTALLATION
BID PACKAGE

In compliance with your Invitation for Bids, the undersigned hereby proposes to furnish materials and
perform the work for this project per the items listed herein in strict accordance with the Invitation for
Bids, Standard Specifications, and Special Provisions contained in the contract documents for the
consideration of prices quoted for the enclosed contract items.

THE CITY RESERVES THE RIGHT TO ELIMINATE OR ADD TO THIS CONTRACT.
ALL PRICES TO INCLUDE NORTH CAROLINA SALES AND USE TAXES.
This Bid Package is executed by:

Name Title

Signature Phone No.

Company Name

Email Address

Address

License #:

BID: $

The accompanying bid form(s) must be completed in blue or black ink or by typewriter. Discrepancies in
the multiplication of units of work and in unit prices will be resolved in favor of the correct multiplication
of unit prices.

ACKNOWLEDGMENT OF ADDENDA

The bidder has received, acknowledged, and used the following addenda in completing the Bid.
(Initial and Date as appropriate).

Addendum # Signature Date

Addendum # Signature Date
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UNIT PRICES

Unit prices quoted and accepted shall apply throughout the life of the contract, except as otherwise
specifically noted. Unit prices shall be applied, as appropriate, to compute the total value of work
completed and of changes in the scope of the work, all in accordance with the contract documents.

ESTIMATED QUANTITIES
Estimated quantities are calculated from the plans. Actual field conditions may vary. The total value of
work completed shall be computed on the basis of total quantities installed.

THE CITY RESERVES THE RIGHT TO ADD OR DELETE TO THIS CONTRACT.

Item 1:  Labor to install 142 feet wooden boardwalk on pea gravel (10feet wide) with side
shoulder
Price per unit to install boardwalk per plans/drawing to include all
supervision, labor, tools, equipment, and any other incidentals necessary for
installation.

Estimated Quantity 142 Linear Feet Each @

$ per LF= $

Item 2:  Labor to Install 3 rail split rail wooden fence 125 feet along high band areas at
overlook.
Price per unit to install split rail fence to include all supervision, labor, tools,
equipment, and any other incidentals necessary to install fence.

Estimated Quantity 125 Linear Feet @

$ per LF = $

Item 3:  Labor to Replace 60 feet of wood handrail on ramp at overlook
Price per unit to furnish all supervision, labor, tools, equipment, and any other
incidentals necessary for the installation of the handrail.

Estimated Quantity 60 LF @

$ per LF = $

Item 4:  Labor to Backfill with pea gravel to create a stone bed, (16 depth)
Price per unit to furnish all supervision, labor, tools, equipment, and any other
incidentals necessary to backfill area per plan.

Estimated Quantity 225 Cubic Yards @

$ per CY = $

TOTAL PROJECT COST:

ALL PRICES TO INCLUDE NORTH CAROLINA SALES AND USE TAXES.
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FEDERAL REQUIREMENTS

UTILIZATION OF SMALL BUSINESS CONCERNS
Definitions. As used in this contract —
HUBZone small business concern means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.
Service-disabled veteran-owned small business concern — Means a small business concern -
Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and The management and daily business operations of
which are controlled by one or more service-disabled veterans or, in the case of a service-
disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such
veteran.
Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16). Small business concern means a small
business as defined pursuant to Section 3 of the Small Business Act and relevant regulations
promulgated pursuant thereto. Small disadvantaged business concern, consistent with 13 CFR
124.1002, means a small business concern under the size standard applicable to the acquisition,
that — Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105)
by
One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States;
and Each individual claiming economic disadvantage has a net worth not exceeding $750,000
after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and The
management and daily business operations of which are controlled (as defined at 13.CFR
124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition.
Veteran-owned small business concern means a small business concern — Not less than 51
percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and The management and daily business operations of which are
controlled by one or more veterans.
Women-owned small business concern means a small business concern — That is at least 51
percent owned by one or more women, or, in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and
Whose management and daily business operations are controlled by one or more women.

It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns, and women-owned small business concerns
shall have the maximum practicable opportunity to participate in performing contracts let by any
Federal agency, including contracts and subcontracts for subsystems, assemblies, components,
and related services for major systems. It is further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran- owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns, and women-owned small business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to

cooperate in any studies or surveys as may be conducted by the United States Small Business
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Administration or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a
service-disabled veteran-owned small business concern, a small disadvantaged business concern,
or a women-owned small business concern.

The Contractor shall confirm that a subcontractor representing itself as a HUBZone small
business concern is certified by SBA as a HUBZone small business concern by accessing the
System for Award Management database or by contacting the SBA. Options for contacting the
SBA include -

HUBZone small business database search application Web page at
http://dsbs.sba.gov/dsbs/search/dsp searchhubzone.cfm; or http://www.sba.gov/hubzone;

In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, SW.,
Washington DC 20416; or The SBA HUBZone Help Desk at hubzone@sba.gov.

ADDITIONAL TERMS AND CONDITIONS
DISCLAIMER OF FEDERAL GOVERNMENT OBLIGATIONS OR LIABILITY

The Contractor, and any subcontractors acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of this
contract, absent the express written consent by the Federal Government, the Federal Government
is not a party to this contract and shall not be subject to any obligations or liabilities to the
Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter
resulting from this Contract. It is further agreed that the clause shall be included in each
subcontract and shall not be modified, except to identify the subcontractor who will be subject to
its provision.

PROTEST PROCEDURES

Protests related to this procurement must be addressed to the City of Fayetteville, 433 Hay
Street, Fayetteville, NC 28301 and shall be received, in writing, within 5 calendar days of bid
award. Responses will be supplied not later than (7) calendar days following receipt of said
protest. A protester must exhaust all administrative remedies before pursuing a protest with the
Federal grantor agency. Reviews of protests by the Federal grantor agency are limited to:

Violations of federal law or regulations and the standard of this section (violations of state or
local law will be under the jurisdiction of state and local authorities) AND

Violations of the grantee’s protest procedures for failure to review a complaint or protest.
Protests received by the Federal grantor agency other than those specified above will be referred
to the grantee.

ACCESS TO RECORDS AND REPORTS

49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17
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The following access to records requirements apply to this Contract:

Where the Purchaser is not a State but a local government and is the Federal Recipient or a
subgrantee of the Federal Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor
agrees to provide the Purchaser, the Federal grantor agency, the Comptroller General of the
United States or any of their authorized representatives access to any books, documents, papers
and records of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49
C. F. R. 633.17 to provide the Federal grantor agency or his authorized representatives including
any PMO Contractor access to Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance
through the programs described at 49 U.S.C. 5307, 5309 or 5311.

Where any Purchaser which is the Federal grant recipient or a subgrantee of the Federal grant
recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or
improvement (defined at 49 U.S.C. 5302(a)l) through other than competitive bidding, the
Contractor shall make available records related to the contract to the Purchaser, the Federal
grantor agency and the Comptroller General or any authorized officer or employee of any of
them for the purposes of conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees to maintain same until the Purchaser, the Federal
grantor agency, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).

FEDERAL CHANGES
49 CFR Part 18

Contractor shall at all times comply with all applicable Federal regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the Master
Agreement between the City and the Federal grantor agency, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply
shall constitute a material breach of this contract.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
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31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the Federal assisted project for which this contract work is being performed. In
addition to other penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance, the
Government reserves the right to impose the penalties of 18

U.S.C. § 1001 and 49 U.S.C. 8 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or
in part with Federal assistance. It is further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

CIVIL RIGHTS

Nondiscrimination - In accordance with Title V1 of the Civil Rights Act, as amended, 42

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.

§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements the Federal grantor agency may
issue.

Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act,
as amended, 42 U.S.C. 8 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,"”

41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity,” 42 U.S.C. 8 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
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recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements the Federal grantor agency may issue.
Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. 8§ 8 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements the Federal
grantor agency may issue.

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended,
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29

C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements the Federal grantor agency
may issue. The Contractor also agrees to include these requirements in each subcontract financed
in whole or in part with Federal assistance, modified only if necessary to identify the affected
parties.

ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq. 49 CFR Part 18

The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.

COMPLIANCE WITH FEDERALLY REQUIRED CLAUSES AND REQUIREMENTS

Contractor (bidder) is responsible for ensuring its compliance with all applicable Federal
requirements. Additionally, Contractor is responsible for ensuring that subcontractors, at as many
tiers of the Project as required, perform in accordance with the terms, conditions and
specifications of the contract, including all applicable Federal requirements. Upon request of the
City of Fayetteville or the Federal government, Contractor shall provide evidence of the steps it
has taken to ensure its compliance with the Federal requirements, as well as evidence of the steps
it has taken to ensure subcontractor performance, and/or submit evidence of subcontractor’s
compliance, at all tiers.
AMERICANS WITH DISABILITIES ACT (ADA)

Americans with Disabilities Act (ADA). The Contractor agrees to comply with all applicable
requirements of the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC

8 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794; 49
USC § 5301(d); and any implementing requirements the Federal Government. These regulations
provide that no handicapped individual, solely by reason of his or her handicap, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity included in or resulting from this Agreement.

PRIVACY ACT
5U.S.C. 552

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
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Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance.

CIVIL RIGHTS REQUIREMENTS

29 U.S.C. 8623, 42 U.S.C. § 2000
42 U.S.C. §6102,42 U.S.C. 8§ 12112
42 U.S.C. 812132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

The Recipient agrees to comply with all applicable civil rights laws and implementing
regulations including, but not limited to, the following:

Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to comply,
and assures the compliance of each third party contractor at any tier and each subrecipient at any
tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the
basis of race, color, creed, national origin, sex, or age, and prohibits discrimination in
employment or business opportunity.

Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to comply, and
assures the compliance of each third party contractor at any tier and each subrecipient at any tier
of the Project, with all provisions prohibiting discrimination on the basis of race, color, or
national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C.

88 2000d et seq., and with U.S. DOT regulations, "Nondiscrimination in Federally- Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights
Act,” 49 C.F.R. Part 21. Except to the extent FEMA determines otherwise in writing, the
Recipient also agrees to comply with any applicable implementing Federal directives that may be
issued.

Equal Employment Opportunity. The Recipient agrees to comply, and assures the compliance of
each third party contractor at any tier of the Project and each subrecipient at any tier of the
Project, with all equal employment opportunity (EEO) provisions of 49

U.S.C. 85332, with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C.

8§ 2000e, and implementing Federal regulations and any subsequent amendments thereto. Except
to the extent FEMA determines otherwise in writing, the Recipient also agrees to comply with
any applicable Federal EEO directives that may be issued. Accordingly:

General. The Recipient agrees as follows:

The Recipient agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, sex, disability, age, or national origin. The Recipient
agrees to take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, creed, sex, disability, age, or
national origin. Such action shall include, but not be limited to, employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. If the
Recipient is required to submit and obtain Federal Government approval of its EEO program,
that EEO program approved by the Federal Government is incorporated by reference and made
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part of the Grant Agreement or Cooperative Agreement for the Project. Failure by the Recipient
to carry out the terms of that EEO program shall be treated as a violation of the Grant Agreement
or Cooperative Agreement. Upon notification to the Recipient of its failure to carry out the
approved EEO program, the Federal Government may impose such remedies as it considers
appropriate, including termination of Federal assistance in accordance with Section 11 of this
Master Agreement, or other measures that may affect the Recipient's eligibility to obtain future
Federal assistance for transportation Projects.

Equal Employment Opportunity Requirements for Construction Activities. For activities
determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the
Recipient agrees to comply and assures the compliance of each third party contractor at any tier
or subrecipient at any tier of the Project, with all applicable equal employment opportunity
requirements of U.S. DOL regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq., which implement
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by Executive Order
No. 11375, "Amending Executive Order No. 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C.

8 2000(e) note, and also with any Federal laws, regulations, and directives affecting construction
undertaken as part of the Project.

Disadvantaged Business Enterprise. To the extent authorized by Federal law, the Recipient
agrees to facilitate participation by DBEs in the Project and assures that each third party
contractor at any tier of the Project and each subrecipient at any tier of the Project will facilitate
participation by DBEs in the Project to the extent applicable. Therefore:

Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with all applicable
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 8§88 1681
et seq., and with implementing Federal regulations that prohibit discrimination on the basis of
sex that may be applicable.

Nondiscrimination on the Basis of Age. The Recipient agrees to comply with all applicable
requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C.

88 6101 et seq., and with implementing regulations, which prohibit employment and other
discrimination against individuals on the basis of age.

Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C. §
5301(d), which states the Federal policy that elderly individuals and individuals with disabilities
have the same right as other individuals to use public transportation services and facilities, and
that special efforts shall be made in planning and designing those services and facilities to
implement transportation accessibility rights for elderly individuals and individuals with
disabilities. The Recipient also agrees to comply with all applicable provisions of section 504
of the Rehabilitation Act of 1973, as amended, with 29 U.S.C. 8§ 794, which prohibits
discrimination on the basis of disability; with the Americans with Disabilities Act of 1990
(ADA), as amended, 42 U.S.C. 88§ 12101 et seq., which requires that accessible facilities and
services be made available to individuals with disabilities; and with the Architectural Barriers
Act of 1968, as amended, 42 U.S.C. 88 4151 et seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities. In addition, the Recipient agrees
to comply with applicable Federal regulations and directives and any subsequent amendments
thereto, except to the extent the Federal Government determines otherwise in writing, as follows:
U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49
C.F.R. Part 37;

U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;
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Joint U.S. Architectural and  Transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local
Government Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations
and in Commercial Facilities,” 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA) regulations, "Accommodations for the
Physically Handicapped,” 41 C.F.R. Subpart 101-19;

U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

U.S. Federal Communications Commission regulations, "Telecommunications Relay Services
and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 C.F.R.
Part 64, Subpart F; and

U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36
C.F.R. Part 1194;

FEMA regulations, "Transportation for Elderly and Handicapped Persons,” 49 C.F.R.
Part 609; and

Federal civil rights and nondiscrimination directives implementing the foregoing regulations.

Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent
applicable, the Recipient agrees to comply with the confidentiality and other civil rights
protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. 88
1174 et seq., with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42 U.S.C. 88 4581 et seq., and with the Public Health
Service Act of 1912, as amended, 42 U.S.C. 8§ 290dd-3 and 290ee-3, and any subsequent
amendments to these acts.

Access to Services for Persons with Limited English Proficiency. To the extent applicable and
except to the extent that FEMA determines otherwise in writing, the Recipient agrees to comply
with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with
Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and with the provisions of U.S. DOT
Notice, “DOT Guidance to Recipients on Special Language Services to Limited English
Proficient (LEP) Beneficiaries,” 66 Fed. Reg. 6733 et seq., January 22, 2001.

Environmental Justice. The Recipient agrees to comply with the policies of Executive Order No.
12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations,” 42 U.S.C. § 4321 note, except to the extent that the Federal Government
determines otherwise in writing.

Other Nondiscrimination Laws. The Recipient agrees to comply with all applicable provisions of
other Federal laws, regulations, and directives pertaining to and prohibiting discrimination that
are applicable, except to the extent the Federal Government determines otherwise in writing.

LOBBYING
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Clause and specific language therein are mandated by 49 CFR Part 19, Appendix

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]

Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are
mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of
1995, and DOT implementing regulation, "New Restrictions on Lobbying,"” at 49 CFR 8§
20.110(d)

Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7,
which provides that contractors file the certification required by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the
Lobbying Disclosure Act of 1995.

Use of "Disclosure of Lobbying Activities,” Standard Form-LLL set forth in Appendix B of 49
CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying,"
61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] — Contractors who apply or bid
for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

CLEAN AIR

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 8§ 7401 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FEMA and the appropriate EPA
Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

CLEAN WATER

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FEMA and the
appropriate EPA Regional Office.
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The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of the City
of Fayetteville Attorney’s Office and Procurement Services. This decision shall be final and
conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails
or otherwise furnishes a written appeal to the City of Fayetteville Attorney’s Office and
Procurement Services. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the City
of Fayetteville’s Attorney’s Office and Procurement Services. City of Fayetteville’s Attorney’s
Office, and Procurement Services shall be binding upon the Contractor and the Contractor shall
abide be the decision.

Performance During Dispute - Unless otherwise directed by City of Fayetteville, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the City of Fayetteville and the Contractor arising out of or relating
to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a
court of competent jurisdiction within the State in which City of Fayetteville is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the City of Fayetteville, (Architect) or Contractor shall constitute a waiver of any right or
duty afforded any of them under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

CONTRACTOR ASSURANCE

The Contractor, by submitting a Bid, shall adhere to all the applicable Federal provisions listed
above. Failure to comply with Federal provisions shall be considered a breach of contract.

CONTRACT WORK HOURS AND SAFETY STANDARDS

Overtime requirements - No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed

Page 27 of 28



in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee)
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.

DEBARMENT AND SUPENSION

The Contractor, by submitting a Bid, certifies that to the best of its knowledge that they are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department agency; have not within a three-
year period preceding this Bid been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining attempting to obtain,
or performing a public transaction or contract under public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, or receiving stolen property; are not presently
indicted for or otherwise criminally or civilly charged by a governmental entity with council of
any of the offenses enumerated in the above statements of this section; have not within a three-
year period preceding this application/Bid had one or more public transactions terminated for
default.

DRUG-FREE WORK PLACE

The Contractor, by submitting a Bid, shall adhere Federal Drug Free Workplace requirements as
outlined in 2 C.F.R. 182. Contractor shall make good faith efforts to maintain a drug-free
workplace, publish workplace statement and establish drug-free awareness programs for
employees. Contractor should take action concerning who are convicted of violating drug
statutes in the work place. Contractor shall contact the City of Fayetteville if Contractor cannot
adhere to the requirements of the Federal Regulations noted above. Failure to comply provisions
shall be considered a breach of contract.
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