FAYETTEVILLE CITY COUNCIL AND

PUBLIC WORKS COMMISSION

JOINT SPECIAL MEETING

LAFAYETTE ROOM, CITY HALL

DECEMBER 17, 2001

6:00 P.M.

City Council

Present:

Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3), Darrell J. Haire (District 4); Lois A. Kirby (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Anne Fogleman (District 9)

PWC Present:
Robert W. Saunders, Chairman; Vance B. Neal, Vice Chairman; Wilson A. Lacy, Secretary; Milton R. Wofford, Treasurer

Others Present:
Steven K. Blanchard, General Manager, PWC




Roger L. Stancil, City Manager




Amanda P. Little, Interim City Attorney




PWC Staff




City Staff




Members of the Press

The meeting was called to order in the City Council Chamber, City Hall, 433 Hay Street, at 6:00 p.m. by Mayor Pitts.  Mayor Pitts requested a motion to relocate the meeting to the Lafayette Room in City Hall.

MOTION:
Council Member Smith moved to move the meeting to the Lafayette Room.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS

1.
Presentation of the Memorandum of Understanding with Newport Generation.


City Manager Roger Stancil presented this item.  Mr. Stancil stated the purpose of the meeting was to get the Council's authorization for the Mayor and Chairman to execute a Memorandum of Understanding between the City, PWC, and Fayetteville Generation LCC (Newport Generation) for the construction of a power generating facility adjacent to PWC's Butler-Warner Generating Plant.


Mr. Stancil reviewed the following points:

Air Permit
· PWC has transferred its application for an environmental air permit in connection with the SCANA project to Newport.

· Newport reimbursed PWC for its costs associated with the application.

· Newport agrees not to transfer the permit to a third party without PWC's consent and payment to PWC of any amounts received by Newport above its costs.

Non-Potable System (Water Supply System)
· PWC constructs the system (using reclaimed/non-potable water from Cross Creek Wastewater Treatment Plant) based on agreed upon designs (6-9MGD).

· PWC owns system.

· PWC acquires property rights - Newport reimburses costs.

· Newport pays all capital costs - either reimburse PWC for construction costs or pays debt serve associated with a taxable financing.

· Payment guarantees (letter of credit or other financial commitment) required if bonds are issued.

· Newport desires to oversize system for future expansion of generation plant - Newport pays all costs of oversizing system.

· Newport pays for the non-potable water at a rate equal to 10 percent of the potable water rate.

· Routine maintenance of less than $250.00 per occurrence is included above.

· Newport pays for maintenance over $250.00 per occurrence and electric bills associated with pumping stations.

Potable and Wastewater Systems
· PWC extends water and wastewater systems based on standard extension policy - Newport pays all capital costs.

· Eastover Sanitary District has right of first refusal with regard to the facility's potable water requirements (domestic, production, and fire protection).

· PWC provides Newport's potable water requirements if Eastover Sanitary District cannot serve.

· Newport pays for water and wastewater services to equal to comparable customers.

Annexation
· Newport submits petition for annexation ($1,325,000.00 in City property taxes based on $250 million investment).

· Additional utility franchise taxes (gas and electricity) received by the City from the State which are directly attributable to the project are to be used to reimburse Newport in an amount up to the marginal tax rate ($0.53 - $0.155 = $0.375 or $937,000.00) associated with annexation.

· Utility franchise tax reimbursements, if any, are not to exceed the marginal tax rate and are payable after payment by Newport of its property taxes.

· City agrees to follow its zoning policies and practices.

· Newport agrees to obtain building permits from City.

Other Points
· Newport agrees to non-compete for electric customers five years following deregulation; PWC may release Newport from restriction.

· City/PWC agree to good faith efforts to secure any grants for project (Commerce, etc.)

· Newport agrees to provide PWC with opportunity to submit proposal for O&M at plant.

Mr. Matthew Sakkurada, Director of Development, Newport Generation, reviewed the history of his company, the business plan for the proposed facility, the environmental permit requirements, and the time schedule for the project.

Mr. Kai Nelson, Business Services Director, reviewed in detail the tax package and the returns the City would receive under the Memorandum of Understanding.

Discussion was held regarding water protection, the non-competition for electric customers for five years by Newport Generation, the assignment of the benefits of the agreement, and the tax package offered to Newport Generation.

MOTION:
Council Member Worthy moved to authorize the execution of the Memorandum of Understanding with Newport Generation.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS

MOTION:
Council Member Fogleman moved to adjourn the meeting.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS


The meeting adjourned at 6:52 p.m.

Respectfully submitted,

______________________________
______________________________

JANET C. JONES
MARSHALL B. PITTS, JR.

City Clerk
Mayor
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