
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MAY 9, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

 5.1  Federal Emergency Management Agency (FEMA) Applicant Registration 
Summary   
 
Presenter(s): Sandy Thomas, FEMA Intergovernmental Affairs Specialist  

 
6.0   PUBLIC FORUM 

  
 6.1  Each speaker shall have up to 2 minutes to address Council on issues related to the City 

of Fayetteville.  No time will be yielded to any speaker by another speaker.  The Public 
Forum shall last no longer than 15 minutes.  The Mayor shall have the discretion to 
extend the Public Forum up to 30 minutes.   
 

 
7.0   CONSENT 

  
 7.1  Approve Minutes - April 26, 2011 - Regular Meeting  

 
 

 7.2  Approval of acceptance of a parcel located on Campbell Street (PIN # 
0428-85-9983) 
 

 
 7.3  Authorization of Fire Chief Benny Nichols and Battalion Commander Brian 

Mims to act as agents on behalf of the City of Fayetteville 
 

 
 7.4  A consideration to adopt an ordinance regulating open burning of debris 

within city limits    
 



  

resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 8.1  Public Hearing on a Proposed Installment Financing Agreement for the 

Purpose of Financing the Acquisition of the Festival Park Plaza Office 
Building and Site Acquisition, Construction and Equipping of Fire 
Station 19  
Presenter(s): Lisa Smith, Chief Financial Officer 

 
9.0   OTHER ITEMS OF BUSINESS 

  
 9.1  Presentation of the Fiscal Year 2011-2012 Recommended Budget  

Presenter(s): Dale E. Iman, City Manager 
 
10.0   ADJOURNMENT 
  

 

  
  

8.0 PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 





 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   May 9, 2011
RE:   Approve Minutes - April 26, 2011 - Regular Meeting  

 
 

THE QUESTION: 
Should City Council approve the draft minutes as the official record of the proceedings and actions 
of the associated meeting(s)? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meeting (s) on the referenced date (s) during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to Staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

April 26, 2011 - Regular Meeting Minutes
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Victor D. Sharpe, Community Development Director 
DATE:   May 9, 2011
RE:   Approval of acceptance of a parcel located on Campbell Street (PIN # 0428-85-

9983) 

 
 

THE QUESTION: 
Is the acceptance of the parcel on Campbell Avenue consistent with the redevelopment plans for 
catalyst site #3 of the Murchison Road Redevelopment Plan? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 

l The City has received an offer from owners who wish to donate the subject property located 
on Campell Street to the City.  

l The property is currently owned free and clear by Catherine Crouch (Life Estate Interest) 
and Shelia Faison, Trustee of the Crouch Revocable Management Trust (Remainder 
Interest).  

l The size of the subject property is 50 feet by 90 feet.  
l The vacant parcel is located in Catalyst Site #3 of the Murchison Road Redevelopment Plan 

area.  

 
ISSUES: 
l 2010 taxable land value is $1,406  
l 2010 taxes paid is $16.81  

 
BUDGET IMPACT: 
The City will be responsible for the upkeep of the lot (mowing). 

 
OPTIONS: 
l Approve acceptance of parcel.  
l Do not approve acceptance of parcel.  
l Provide additional direction to staff.  

 
RECOMMENDED ACTION: 
Approve acceptance of Campbell Street parcel - PIN # 0428-85-9983 

 
ATTACHMENTS:

Campbell Street Site Map
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Benjamin Nichols, Fire Chief & Benjamin Major, Interim Fire Chief
DATE:   May 9, 2011
RE:   Authorization of Fire Chief Benny Nichols and Battalion Commander Brian Mims to 

act as agents on behalf of the City of Fayetteville 

 
 

THE QUESTION: 
Whether or not to allow Fire Department representatives authority to continue to facilitate and 
coordinate emergency management and recovery efforts on behalf of the City as a result of recent 
tornadoes. Authorized agents will be able to file and execute applications for federal and state 
assistance as well as represent the City in all dealings  pertaining to disaster recovery assistance.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
To promote more efficient city government 
To promote more cost effective service delivery 

 
BACKGROUND: 
As a result of the recent tornado and weather event, the President of the United States declared a 
major disaster for the State of North Carolina including Cumberland County making federal 
funding  available to to State and eligible local governments.  Authorized agents able to act on 
behalf of the City will  ensure the City's interests are addressed as funds become available.     

 
ISSUES: 
The Fire Department has been closely involved with the recent weather event from forecast, 
response, recovery to  present operations.  Fire representatives have participated in all aspects of 
recovery and have knowledge of all city resources utilized, damage assessments, as well as future 
costs associated with recovery efforts.  New agents unfamiliar with this knowledge from the very 
beginning may not be able to best represent the city's interests.  

 
BUDGET IMPACT: 
Timely application and knowledge of available funds will help defray the cost of recovery to the 
local economy. 

 
OPTIONS: 
1. Authorize Fire Chief Benny Nichols and Battalion Commander Brian Mims to act as agents on 
behalf of the City of Fayetteville to coordinate the reimbursement process with the State of North 
Carolina and FEMA related to recent storm damage 
2. Authorize new agents to act on behalf of the City of Fayetteville to coordinate the reimbursement 
process with the State of North Carolina and FEMA related to recent storm damage. 
 

 
RECOMMENDED ACTION: 
1. Authorize Fire Chief Benny Nichols and Battalion Commander Brian Mims to act as Agents on 
behalf of the City of Fayetteville to coordinate the reimbursement process with the State of North 
Carolina and FEMA related to recent storm damage. 
 

 
ATTACHMENTS:

Agent App 1
City Emergency Doc
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County Emergency Doc
State Emergency Doc
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Benjamin Majors, Interim Fire Chief 
DATE:   May 9, 2011
RE:   A consideration to adopt an ordinance regulating open burning of debris within 

city limits   

 
 

THE QUESTION: 
Whether to allow un-permitted open burning of storm debris in the city limits of Fayetteville, or not.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
To provide a safer environment and a more clean and attractive city.  To provide more cost 
effective service delivery 

 
BACKGROUND: 
In response to the recent weather event that affected our area, the House has passed HB 268 
which will lift burning restrictions until June, making it possible for residents within the City limits to 
burn storm debris.  Under normal circumstances the City of Fayetteville does not allow open 
burning except under certain specific conditions.  The ordinance under consideration would also 
restrict open burning of debris during future disasters, as long as debris pick up service was 
available. If approved the ordinance will be forwarded to the State Buidling Code Council for review 
and approval. 

 
ISSUES: 

l The City provides public, curbside trash pick up for debris removal. Open burning will 
elevate the environmental hazards for those in the immediate vicinity and the potential for 
serious unwanted fires to neighboring structures and woodlands.  

l The potential for increased response to open burning calls could affect the availability of 
resources for other emergencies.  

l Open burning in congested urban, and suburban,  areas creates fire hazards and degrades 
the general quality of life for those recovering and unaffected by the storm.  

l Open burning could also impact our air quality standards.  

 
BUDGET IMPACT: 
Without an ordinance to restrict open burning, the potential for increased responses to open 
burning calls would  require greater fuel consumption and increased wear and tear to equipment.   
The adoption of an ordinance to prohibit open burning would have no budget impact beyond the 
expenditure of contracted removal service already in place.  

 
OPTIONS: 
1.  Allow open burning.  This would require Fire Department resources to monitor each fire to 
ensure it was being done safely and not creating an environmental hazard to neighbors.  The Fire 
Department would be obligated to investigate whenever there was a complaint to recommend 
corrective actions. 
2.  Adopt an ordinance limiting and restricting open burning. This will aid in the prevention and the 
spread of fire.  The City provides debris removal and the process has worked well to systematically 
remove natural vegetation from affected areas.  This system utilizes available resources to have 
storm material removed in several weeks with out the added danger of unwanted fires in existing 
structures or woodlands. 
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RECOMMENDED ACTION: 
2.  Adopt an ordinance limiting and restricting open burning, thereby aiding in the prevention and 
spread of the spread of fire.  

 
ATTACHMENTS:

Open Burning Ordinance

 

 

                    7 - 4



               7 - 4 - 1 - 1



               7 - 4 - 1 - 2



               7 - 4 - 1 - 3



               7 - 4 - 1 - 4



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 9, 2011
RE:   Public Hearing on a Proposed Installment Financing Agreement for the Purpose of 

Financing the Acquisition of the Festival Park Plaza Office Building and Site 
Acquisition, Construction and Equipping of Fire Station 19 

 
 

THE QUESTION: 
Does Council wish to approve the financing of the acquisition of the Festival Park Plaza Office 
Building and also approve the financing for Fire Station # 19 on Andrews Road?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery;  Management Agenda - 
Fire Station 19 Development 
Goal 6:  Revitalized Downtown - A Community Focal Point; Objective 5:  Increase building 
occupancy with successful businesses 
Core Value:  Stewardship 

 
BACKGROUND: 

l At the April 26 meeting, City Council adopted a resolution accepting the financing proposal 
of Bank of America, N.A. for Fire Station 19 and the Festival Park Plaza Office Building 
(FPPOB) and set the public hearing for May 9, 2011.  

l As a result of subsequent discussions with the Local Government Commission (LGC) staff 
and the City's financial advisor, staff recommends terminating the swap agreement and 
including the termination payment in the amount to be financed for the FPPOB.  

l The recommendation to terminate the swap was based on the attached financial scenarios 
which are summarized below:  

         1)  Terminate swap and refinance existing loans with a variable rate loan 
(Estimated principal amount is $6,104,053 and total estimated debt service is $7,660,891)  
         2)  Assume swap and refinance existing loans with a variable rate loan 
(Estimated principal amount is $5,284,053 and total estimated debt service is $8,257,395) 
 

l Estimated debt service for the FPPOB was based on Bank of America's variable rate 
structure that was approved by City Council on April 26.  For the purpose of developing the 
scenarios, our financial advisor assumed that the LIBOR rate would be 1% through 2012 
and the 10-year average rate afterwards ( 2.4%).  

l The financing amount for Fire Station 19 is approximately $2,700,000.  
l Consistent with the updated memo provided to Council before the April 26 meeting and the 

public hearing notice, the total principal amount for the financing will not exceed $9,000,000.  
l To move forward with the financing, staff requests Council to approve the attached 

resolution.  
l The attached resolution makes certain findings, authorizes and approves the filing of a 

financing application with the LGC, and requests their approval of the agreement and 
proposed financing.  

 
ISSUES: 
None. 
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BUDGET IMPACT: 
The recommended FY2012 General Fund budget includes $941,729 for principal and interest for 
the installment financing agreement for Festival Park Plaza Office Building and Fire Station 19.    

 
OPTIONS: 

l Proceed with the financing of the office building and fire station and adopt the attached 
resolution.  

l Do not proceed with the financing, do not adopt the attached resolution, and direct staff to 
pursue financing for Fire Station 19.  

 
RECOMMENDED ACTION: 
Adopt the Resolution Making Certain Findings and Determinations Regarding the Financing of 
Various Capial Projects for the City of Fayetteville, North Carolina Pursuant to an Installment 
Financing Agreement and Requesting the Local Government Commission to Approve the 
Financing Arrangement 

 
ATTACHMENTS:

Financing Resolution for FPPO Building and Fire Station 19
Festival Park Plaza Financing Scenarios
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The City Council of the City of Fayetteville, North Carolina held a regular meeting in the 

Council Chambers at City Hall located at 433 Hay Street in Fayetteville, North Carolina, the 

regular place of meeting, at 7:00 p.m. on May 9, 2011. 

Present:  Mayor Anthony G. Chavonne, presiding, and Council Members  

  

Absent:  Council Members  

  

Also Present:  

  

*     *     *     *     *     * 

The Mayor announced that this was the hour and day of the public hearing on a proposed 

installment financing agreement to be entered into by the City pursuant to Section 160A-20 of 

the General Statutes of North Carolina, as amended (the “Act”), in a principal amount not to 

exceed $9,000,000 for the purpose of providing funds, together with any other available funds, to 

pay the costs of (a) acquiring the site for and constructing and equipping a new fire station and 

(b) acquiring the Festival Park Plaza Office Building located at 225 Ray Avenue in Fayetteville 

(collectively, the “Project”).  Such financing would be secured by a deed of trust on the sites of 

the Project, together with all improvements and fixtures located or to be located thereon. 

The Mayor acknowledged due publication of the notice of public hearing in a newspaper 

with a general circulation in said City as required by Section 160A-20(g) of the Act and directed 

the City Clerk to attach the affidavit showing publication in said paper on a date at least ten days 

prior to the date hereof as Exhibit A hereto. 
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The Mayor then announced that the City Council would immediately hear anyone who 

might wish to be heard on advisability of the proposed Project or the financing as so described. 

A list of any persons making comments and a summary of such comments are attached as 

Exhibit B hereto. 

All statements and comments were duly considered by the Council Members. 

Thereupon, __________________ introduced the following resolution the title of which 

was read and copies of which had been distributed to each Council Member: 

RESOLUTION MAKING CERTAIN FINDINGS AND 
DETERMINATIONS REGARDING THE FINANCING OF VARIOUS 
CAPITAL PROJECTS FOR THE CITY OF FAYETTEVILLE, NORTH 
CAROLINA PURSUANT TO AN INSTALLMENT FINANCING 
AGREEMENT AND REQUESTING THE LOCAL GOVERNMENT 
COMMISSION TO APPROVE THE FINANCING ARRANGEMENT 

BE IT RESOLVED by the City Council (the “City Council”) of the City of Fayetteville, 

North Carolina (the “City”) as follows: 

Section 1.  The City Council does hereby find and determine as follows: 

(a) There exists in the City a need to (a) acquire the site for and construct and equip a 

new fire station and (b) acquire the Festival Park Plaza Office Building located on 225 Ray 

Avenue in Fayetteville (collectively, the “Project”). 

(b) After due consideration, the City has determined to enter into an installment financing 

agreement (the “Agreement”) in an aggregate principal amount not to exceed $9,000,000 to pay, 

together with any other available funds, the costs of the Project. 

(c) The City will enter into the Agreement with Bank of America, N.A. (the “Bank”), 

pursuant to which Agreement the Bank will advance to the City amounts sufficient to pay the 

costs of the Project, and the City will repay the advancement in installments, with interest (the 

“Installment Payments”). 
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(d) In order to secure its obligations under the Agreement, the City will execute and 

deliver a deed of trust (the “Deed of Trust”), granting a lien on the sites of the Project, together 

with all improvements and fixtures located or to be located thereon. 

(e) It is in the best interest of the City to enter into the Agreement and the Deed of Trust 

in that such transaction will result in providing financing for the Project in an efficient and cost 

effective manner. 

(f) Entering into the Agreement is preferable to a general obligation bond and revenue 

bond issue in that (i) the City does not have the constitutional authority to issue non-voted 

general obligation bonds pursuant to Article V, Section 4 of the North Carolina Constitution 

because the City has not retired a sufficient amount of debt in the preceding fiscal year to issue a 

sufficient amount of general obligation bonds for the Project without an election; (ii) the nature 

of the Project does not allow for the issuance of revenue bonds to finance the Project; (iii) the 

costs of the Project exceed the amount to be prudently provided from currently available 

appropriations and unappropriated fund balances; (iv) the circumstances existing require that 

funds be available to commence the acquisition and construction of the Project as soon as 

practicable and the time required for holding an election for the issuance of voted general 

obligation bonds pursuant to Article V, Section 4 of the North Carolina Constitution and the 

Local Government Bond Act will delay the commencement of the acquisition and construction 

of the Project by several months; and (v) there can be no assurances that the Project will be 

approved by the voters and the necessity of such Project dictates that the Project be financed by a 

method that assures that such Project will be acquired and constructed in an expedient manner. 

(g) It has been determined by the City Council that the cost of financing the Project 

through an installment financing agreement is reasonably comparable to the costs of issuing 
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general obligation bonds or notes or other available methods of financing and is acceptable to the 

City Council. 

(h) Counsel to the City will render an opinion to the effect that the proposed undertaking 

as described above is authorized by law and is a purpose for which public funds may be 

expanded pursuant to the Constitution and laws of the State of North Carolina. 

(i) The debt management policies of the City have been carried out in strict compliance 

with law, and the City is not in default under any obligation for repayment of borrowed money. 

(j) No tax rate increase is expected to be necessary to pay the Installment Payments due 

under the Agreement. 

Section 2.  The City Council hereby authorizes and approves the filing of an application 

with the Local Government Commission for approval of the Agreement and requests the Local 

Government Commission to approve of the Agreement and the proposed financing in connection 

therewith. 

Section 3.  This resolution shall take effect immediately upon its passage. 

Upon motion of Council Member ______________, seconded by Council Member 

_____________, the foregoing resolution was adopted by the following vote: 

Ayes:    

  

Noes:    
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*     *     *     *     *     * 

I, Jennifer Penfield, Deputy City Clerk of the City of Fayetteville, North Carolina, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of the City 

Council of said City at a regular meeting held on May 9, 2011, as it relates in any way to the 

holding of a public hearing and the passage of the foregoing resolution relating to an installment 

financing agreement by said City and that said proceedings are recorded in the minutes of said 

City Council. 

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 

given as required by North Carolina law. 

WITNESS my hand and official seal of said City this 9th day of May, 2011. 

____________________________________ 
Deputy City Clerk 

[SEAL]
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A-1 

EXHIBIT A 

[Attach publisher’s affidavit evidencing publication of Notice of Public Hearing] 
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B-1 

EXHIBIT B 

[A list of any persons making comments and a summary of such comments to be attached.  If no 
comments are made, please insert “None”.] 

WCSR  4608067v1 
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CITY OF FAYETTEVILLE, NORTH CAROLINA
Festival Park Plaza Analysis
April 27, 2011
Annual Savings Analysis

Fiscal
Year End Principal Interest Debt Service Principal Interest Debt Service

Savings (Cost) vs 
Scenario 1

6/30/2012 379,506$                          99,300$                            478,806$                          203,818$                 312,270$                 516,087$                 (37,281)$                  
6/30/2013 309,704$                          169,102$                          478,806$                          214,619$                 301,468$                 516,087$                 (37,281)$                  
6/30/2014 312,728$                          166,078$                          478,806$                          227,970$                 288,117$                 516,087$                 (37,281)$                  
6/30/2015 322,722$                          156,084$                          478,806$                          242,151$                 273,936$                 516,087$                 (37,281)$                  
6/30/2016 333,036$                          145,770$                          478,806$                          257,214$                 258,873$                 516,087$                 (37,281)$                  
6/30/2017 343,679$                          135,127$                          478,806$                          273,215$                 242,872$                 516,087$                 (37,281)$                  
6/30/2018 354,663$                          124,143$                          478,806$                          290,210$                 225,877$                 516,087$                 (37,282)$                  
6/30/2019 365,997$                          112,808$                          478,806$                          308,263$                 207,824$                 516,087$                 (37,281)$                  
6/30/2020 377,694$                          101,112$                          478,806$                          327,439$                 188,648$                 516,087$                 (37,281)$                  
6/30/2021 389,765$                          89,041$                            478,806$                          347,808$                 168,279$                 516,087$                 (37,281)$                  
6/30/2022 402,221$                          76,585$                            478,806$                          369,444$                 146,644$                 516,087$                 (37,281)$                  
6/30/2023 415,076$                          63,730$                            478,806$                          392,425$                 123,662$                 516,087$                 (37,281)$                  
6/30/2024 428,341$                          50,465$                            478,806$                          416,836$                 99,251$                    516,087$                 (37,281)$                  
6/30/2025 442,030$                          36,775$                            478,806$                          442,766$                 73,321$                    516,087$                 (37,281)$                  
6/30/2026 456,157$                          22,649$                            478,806$                          470,309$                 45,778$                    516,087$                 (37,281)$                  
6/30/2027 470,735$                          8,071$                               478,806$                          499,565$                 16,522$                    516,087$                 (37,282)$                  

Total 6,104,053$                    1,556,839$                    7,660,891$                    5,284,053$            2,973,342$            8,257,395$            (596,503)$             
Loan Payoff as of 6/17/11:  $5,032,869.72 Loan Payoff as of 6/17/11:  $5,032,869.72
Note Payoff as of 6/17/11:  $176,183.11 Note Payoff as of 6/17/11:  $176,183.11
Costs of Issuance: $75,000 Costs of Issuance: $75,000
Swap Termination (Est): $820,000 Floating Arm of Swap = LIBOR plus 125bp
LIBOR = 1.00% through 2012, the 10-year average (2.40%)afterwards New Variable Loan:  LIBOR plus 0.75%  (Net fixed rate of 6.05%)
All-In TIC of 5.24% (including swap termination) All-In TIC of 6.34%

Scenario (1) Swap Terminated; Refinance existing loans with variable 
rate loan 

Scenario (2) Swap assigned to the City; Refinance existing loans with a 
variable loan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Dale E. Iman, City Manager
DATE:   May 9, 2011
RE:   Presentation of the Fiscal Year 2011-2012 Recommended Budget 

 
 

THE QUESTION: 
The City Manager will present an overview of the Fiscal Year 2011-2012 Recommended Budget. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principles: Financially sound city government; Full range of quality municipal services; 
Services delivered in a cost effective manner. 

 
BACKGROUND: 
The Fiscal Year 2011-2012 Recommended Budget Document has been distributed to City Council 
and is also available for the public at the office of the City Clerk and on the city website.  
 
Next steps scheduled for the budget deliberation process include: 
  - Budget workshops on May 11, 18 and 25, 2011 
  - Budget public hearing on May 23, 2011  
  - Adoption of the Fiscal Year 2011-2012 Budget on June 13, 2011  

 
ISSUES: 
Issues to be discussed and deliberated during scheduled budget workshops. 

 
BUDGET IMPACT: 
Budget impact to be discussed and deliberated during scheduled workshops. 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
No action required at this time. 
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