
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MARCH 7, 2011 
5:00 P.M. 

LAFAYETTE ROOM 
 

  
      
1.0   CALL TO ORDER 

  
2.0   INVOCATION 

  
3.0   APPROVAL OF AGENDA 

  

 
4.0   OTHER ITEMS OF BUSINESS 

  
 4.1  Fayetteville Advisory Committee on Transit (FACT) Service Enhancement 

Recommendations  
Presented By: Jeff Thompson, FACT, Chairman & Randy Hume, Transit 
Director 

 
 4.2  Residential Recycling Program Update  

Presented By: Jerry Dietzn, Environmental Services Director 
 

 4.3  Presentation of Recommended Fiscal Year 2012-2016 Capital 
Improvement Plan and Information Technology Plan  
Presented By: Dale Iman, City Manager 

 
 4.4  Update on Probationary Rental Occupancy Permit  

Presented By: Doug Hewett, Assistant City Manager 
 

 4.5  Update on the Murchison Road Redevelopment Plan 
 
Presented By: Victor D. Sharpe, Community Development Director  

 
 4.6  Limited English Proficiency (LEP) Policy Update 

 
Presented By: John Kuhls, Human Resource Development Director 

 
 4.7  City Attorney Items: 

(a)   Council Policy Nonprofit Funding   
(b)   Approval of City Council Minutes  
Presented By: Karen McDonald, City Attorney 

 
 4.8  City Council Request(s): (In order of receipt date) 

 



(a) Council Member Mohn - City Council Policy 115.11 - Replacing A 
Vacancy on the City Council  
 
(b) Council Member Arp - Small Business Defense Contract Network 
Opportunity 
 

 
5.0   ADJOURNMENT 

  



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Doug Hewett, Assistant City Manager
DATE:   March 7, 2011
RE:   Fayetteville Advisory Committee on Transit (FACT) Service Enhancement 

Recommendations 

 
 

THE QUESTION: 
Does the work and recommendations of the FACT meet City Council's interests? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Vision 2025:  Our City is a Partnership of Citizens 
Mission:  The City provides service that makes Fayetteville a better place for all 

 
BACKGROUND: 
In October 2010, the City Council established the Fayetteville Advisory Committee on Transit 
(FACT) to address the public transportation needs of the city by providing recommendations to City 
Council and management to create a transit system that meets the present and future needs of our 
community.  Since being established, FACT has met almost twice monthly to develop a set of 
recommendations for the City Council's consideration as part of the FY 2012 budget process.   
 
The recommendations, based on the adopted Transportation Development Plan, and on input from 
FACT members, deals largely with enhancements to the current route structure.  FACT also 
encourages the continued push at partnerships to expand ridership and funding.  Similarly, FACT 
members believe that transit is a vital community service that needs to be supported and marketed 
as such. 

 
ISSUES: 
Given the uncertain budget outlook at the federal, state and local level, many transit systems have 
struggled to maintain their existing levels of service, with many actually reducing levels of service. 
In Fayetteville, cuts to transit haven't been contemplated.  However, the budget outlook for service 
enhancements to city services will be a challenge without additional resources. 

 
BUDGET IMPACT: 
Unknown at this time.  Following the presentation, staff will work to finalize the anticipated costs of 
the recommended enhancements.  The preliminary and draft projections though total 
approximately $430,000. 

 
OPTIONS: 
This item is being presented for information purposes only.  

 
RECOMMENDED ACTION: 
As this item is being presented for information purposes only, there is no recommended action. 
However, questions and directions from City Council are welcome to provide guidance for the 
FACT as they continue their efforts. 

 
ATTACHMENTS:

FACT 22 February 2011 Meeting Minutes - Draft
FACT Recommendations for FY2011-12
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DRAFT 

MINUTES OF 02/22/2011 

FOR THE 

FAYETTEVILLE ADVISORY COMMITTEE ON TRANSIT 

F.A.C.T. 

 

Meeting called to order by Chairperson Jeff Thompson.   

 Members Present 
o David Wendelken – Transportation Industry Representative 
o Mike Rutan – FAMPO Designee 
o Jeff Thompson – Within Service Area 
o Lillie Henderson – ADA Rider/Representative 
o Todd Lyden – Outside Service Area/CC Chamber of Commerce 
o Sharon Collins – ADA Rider/Representative 
o Mary Bunny English – Bus Rider 
o Scott Gibson – Outside Service Area 
o Warner Whitehead – F.A.S.T. Bus Operator 

 Ex Officio Members Present 
o Doug Hewett – ACM 
o Randy Hume – Transit Director 

 
The meeting opened at 6:02 pm. 

Approval of Minutes of Last Meeting 

A motion was made to approve the minutes of the last meeting.  The motion passed 
unanimously to approve the minutes. 

Public Comment 

No public comment. 

Old Business 

None 

New Business 
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DRAFT 

A final discussion was held on the adoption of recommended enhancements for Transit for 
FY12.  

Member David Wendelken made a motion to include the following routes in rank order in the 
recommended Transit enhancements for FY12: Routes 15, 7, 8, 5 

The motion was seconded and passed unanimously. 

Member David Wendelken made a motion to include the budget numbers for citywide 
paratransit be presented to City Council, not with the recommendation to pursue immediately. 

The motion was seconded and passed unanimously. 

Chairperson Jeff Thompson made a motion to propose to City Council to commit to installing 15 
– 25 benches or shelters in the coming fiscal year as determined by FAST. 

The motion was seconded and passed unanimously. 

Comments or Suggestions 

ACM Doug Hewett wanted the Committee to be prepared to answer questions from City 
Council about fares and revenues.  Also, in the near future the committee will be given updates 
including the background on the MultiͲmodal Center. 

Next Meeting 

The next meeting will be held at 6:00 pm on Tuesday, March 8, 2011 at 455 Grove Street.   

The meeting adjourned at 7:46 pm. 
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Fayetteville Advisory Committee on Transit (FACT)
Service Enhancement Recommendations for FY 2011Ͳ12

Description
Weekday 
Hours

Saturday 
Hours

# week 
days # Sat

Annual 
Hours

Annual 
Operating Cost

Route 15 Ͳ Evening Svc Ͳ Weekday 6.0           256 1,536      96,768$             
Route 15 Ͳ Evening SvcͲ Saturday 6.0            53 318         20,034$             

Route 7 Ͳ Evening Svc Ͳ Weekday 3.0           256 768         48,384$             
Route 7 Ͳ Evening SvcͲ Saturday 3.0            53 159         10,017$             

Route 8 Ͳ Evening Svc Ͳ Weekday 3.0           256 768         48,384$             
Route 8 Ͳ Evening SvcͲ Saturday 3.0            53 159         10,017$             

Route 5 Ͳ Evening Svc Ͳ Weekday 3.0           256 768         48,384$             
Route 5 Ͳ Evening SvcͲ Saturday 3.0            53 159         10,017$             

Extended Paratansit Ͳ Weekday Evening 5.5           256 1,408      88,704$             
Extended Paratransit Ͳ Saturday Evening 5.5            53 292         18,365$             

Extend Service to CFV Ͳ North Pavilion Ͳ weekday 1.5           256 384         24,192$             
Extend Service to CFV Ͳ North Pavilion Ͳ Saturday 1.5            53 80            5,009$               

Total 428,274$           
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jerry Dietzen, Environmental Services Director
DATE:   March 7, 2011
RE:   Residential Recycling Program Update 

 
 

THE QUESTION: 
Does City Council wish to accept the recycling update and authorize the City Manager to explore 
changes to the recycling program as outlined below? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Vision 2025 - The City of Fayetteville is a great place to live....creates a sustainable community 
Goals 2015 - More Attractive City - Clean and Beautiful  
Mission - City government provides service that makes Fayetteville a better place for all 

 
BACKGROUND: 
Fayetteville began the single-family residential curbside recycling program in July 2008 via a 5-
year contract with Waste Management using City supplied 35-gallon rollout recycling carts. The 
program has proven to be very successful with a 20% landfill diversion rate and a 65-70% 
participation rate by citizens. Even though the program has been successful, two concerns have 
been raised 1.) lack of recycling collection services on city observed holidays, and 2.) the 35-gallon 
recycling carts are too small for super recyclers.  
 
To address those concerns, staff proposes the following for Council's consideration: 

l Holiday Recycling Collection - Modify the existing contract with Waste Management, for a 
fee, to provide recycling service on holidays.  

l Cart Size for Super Recyclers - Create an exchange program for city residents who wish to 
turn in their small recycling cart for a larger cart.  The home owner would pay the difference 
and the cart would belong to the City, not the owner.  This would be a first come first served 
program up to an allowable budget amount to be determined.  

 
ISSUES: 
There is a budget impact for each of the proposed changes.  Additionally, the cart exchange 
program will represent a change from how super-recyclers obtained larger carts previously. If 
implemented, there would need to be a public information campaign established to make citizens 
aware of the changes. 

 
BUDGET IMPACT: 

l The budget will be impacted by the cost of Waste Management's proposal to add holiday 
collection for curbside recycling. Staff believes the cost would be about $36,000. 

l The City's budget will be impacted by the difference in cost of the large recycling cart versus 
the smaller one for each trade-up. The cost at this point is unknown until the actual program 
is designed. 

 
OPTIONS: 
This item is being provided for information purposes.  However, direction from City Council on the 
options provided would help staff move forward with FY 2012 budget preparation.  

 

RECOMMENDED ACTION: 
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Provide direction to staff on City Council's interest in the options provided. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Dale Iman, City Manager
DATE:   March 7, 2011
RE:   Presentation of Recommended Fiscal Year 2012-2016 Capital Improvement Plan 

and Information Technology Plan 

 
 

THE QUESTION: 
Staff requests Council consideration of the recommended Fiscal Year 2012-2016 Capital 
Improvement Plan (CIP) and Information Technology Plan (ITP). 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More efficient city government - cost-effective service delivery.  Objective 3:  Investing in 
City's future infrastructure, facilities and equipment. 

 
BACKGROUND: 

The recommended five-year CIP consists of infrastructure, facility and maintenance projects with 
an individual cost of $50,000 or greater.  The recommended five-year ITP consists of technology 
projects with an individual cost of $25,000 or greater. 

The following process was used to develop the recommended CIP and ITP: 
   - Updated the adopted 2011-2015 CIP with current estimated costs, funding sources and 
timelines 
   - Added other project needs identified by departments 
   - Developed a funding plan for priority projects based on projected available resources 
   - Placed information technology projects in a separate plan (ITP) 
 
The four documents attached summarize the recommended CIP and ITP: 
   - The project lists reflecting funding for each fiscal year from FY2012 through FY2016 (See 
documents with yellow header) 
   - The project lists reflecting proposed source of funds, for example, funding provided by the 
General Fund or federal and state grants.  (See documents with green header) 
 
Please note that the recommended parks and recreation bond projects and the storm water 
projects (timing and amount) are subject to further refinement based on the outcome of the 
financing models being developed with our consultants. 

 
ISSUES: 
Does the recommended CIP and ITP meet the Council's interests? 

 
BUDGET IMPACT: 
Please see detailed attachments. 

 
OPTIONS: 
Discuss item. 

 
RECOMMENDED ACTION: 
Provide feedback on the recommended Fiscal Year 2012-2016 CIP and ITP to staff. 

 
ATTACHMENTS:
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CIP Project Funding by Fiscal Year
ITP Project Funding by Fiscal Year
CIP Project Funding by Source of Funds
ITP Project Funding by Source of Funds
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

 Community Development 

 Hope VI (City Share) 5,080,454         638,373             807,173             -                        -                        -                           6,526,000            

 Military Business Park 666,750            584,000             -                        -                        -                        -                           1,250,750            

 Murchison Road Redevelopment -                        2,750,000          -                        180,000             180,000             4,847,067            7,957,067            

 Total - Community Development 5,747,204         3,972,373          807,173             180,000             180,000             4,847,067            15,733,817          

 Development Services 

 Wayfinding Signage 488,286            150,000             150,000             150,000             150,000             -                           1,088,286            

 Total - Development Services 488,286            150,000             150,000             150,000             150,000             -                           1,088,286            

 Engineering & Infrastructure 

 Blanton Road Extension -                        -                        -                        -                        4,500,000          -                           4,500,000            

 City-wide Sidewalk Plan 1,032,447         156,000             158,000             160,000             3,063,847          114,000               4,684,294            

 Downtown Brick Sidewalk Repair 83,696              166,304             50,000               50,000               50,000               50,000                 450,000               

 Downtown Streetscape 916,009            -                        -                        -                        -                        -                           916,009               

 Fort Bragg Railway Connector 250,000            580,000             700,000             2,417,500          2,657,500          2,855,000            9,460,000            

 Fort Bragg Road Rehabilitation -                        700,000             -                        -                        -                        -                           700,000               

 Intersection Improvements -                        -                        -                        -                        3,285,700          -                           3,285,700            

 Langdon Street Widening -                        -                        -                        -                        750,000             -                           750,000               

 Legend Avenue Relocation -                        -                        -                        -                        2,000,000          -                           2,000,000            

 Louise Street Bridge -                        -                        250,000             500,000             -                        -                           750,000               

 Parking Lot Resurfacing 156,513            53,000               54,000               55,000               56,000               57,000                 431,513               

 Ramsey St. Transportation Project 350,000            150,000             -                        -                        -                        -                           500,000               

 Russell Street Sidewalk 470,000            -                        -                        -                        -                        -                           470,000               

 Soil Street Construction 947,729            -                        -                        -                        -                        -                           947,729               

 Street Resurfacing  6,255,392         3,503,201          3,350,000          3,400,000          3,450,000          3,500,000            23,458,593          

 Transportation Improvements Projects           
(NCDOT Municipal Agreements) 

309,309            1,190,000          -                        120,000             -                        -                           1,619,309            

 Total - Engineering & Infrastructure 10,771,095       6,498,505          4,562,000          6,702,500          19,813,047        6,576,000            54,923,147          

 Environmental Services 

 EECBG Formula Grant Building Maintenance 
Projects 

329,000            688,500             212,500             -                        -                        -                           1,230,000            

 Total - Environmenal Services 329,000            688,500             212,500             -                        -                        -                           1,230,000            

 Fire 

 Fire Station 12 - Land for Future Station Relocation -                        125,000             -                        -                        -                        -                           125,000               

Project Funding By Fiscal Year

3/7/11 Page 1 of 4
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

Project Funding By Fiscal Year

 Fire Station 19 - North Farmer's Road Area 2,692,000         -                        -                        -                        -                        -                           2,692,000            

 Fire Tower Replacement 500,000            -                        -                        -                        -                        -                           500,000               

 SCBA Replacement (4 years of 6 year replacement 
plan ) 

-                        -                        184,017             184,017             184,017             184,017               736,068               

 Total - Fire 3,192,000         125,000             184,017             184,017             184,017             184,017               4,053,068            

 Information Technology 

 A/C Upgrade 65,000              -                        -                        -                        -                        -                           65,000                 

 Total - IT 65,000              -                        -                        -                        -                        -                           65,000                 

 Parks & Recreation 

 Cape Fear River Trail, Phase II  106,289            2,539,211          -                        -                        -                        -                           2,645,500            

 Freedom Park 473,481            48,641               30,000               -                        -                        -                           552,122               

 Lighting at Tokay Football Fields 90,000              -                        -                        -                        -                        -                           90,000                 

 Linear Park 1,596,940         186,341             186,341             186,341             186,341             754,318               3,096,622            

 MLK Entry Feature 60,000              -                        -                        -                        -                        -                           60,000                 

 Northern Cumberland Park -                        200,000             -                        -                        -                        -                           200,000               

 Parks & Recreation Master Plan Bond Projects -                        -                        2,220,000          17,400,000        17,800,000        19,450,000          56,870,000          

 Western Area Neighborhood Park -                        550,000             250,000             -                        -                        -                           800,000               

 Total - Parks & Recreation 2,326,710         3,524,193          2,686,341          17,586,341        17,986,341        20,204,318          64,314,244          

 Maintenance 

 Building Maintenance HVAC Replacement -                        160,000             150,000             30,000               102,000             -                           442,000               

 Building Maintenance Other Projects  188,085            135,000             60,000               -                        -                        -                           383,085               

 Building Maintenance Roof Repairs -                        478,000             60,000               60,000               112,000             230,000               940,000               

 Facility Space and Needs Analysis -                        265,000             -                        -                        -                        -                           265,000               

 Grove Street Facility Roof Replacement (GF Share) 60,500              -                        -                        -                        -                        -                           60,500                 

 Playground Improvements 298,735            150,000             150,000             62,000               -                        -                           660,735               

 Total - Maintenance 547,320            1,188,000          420,000             152,000             214,000             230,000               2,751,320            

 Police 

 Precinct Station Needs Assessment Study - Facility 
funding available in FY16 and beyond 

50,000              -                        -                        -                        -                        -                           50,000                 

 Total - Police 50,000              -                        -                        -                        -                        -                           50,000                 

 Special Projects 

 300 Block of Hay Street Redevelopment 1,857,475         -                        -                        -                        -                        -                           1,857,475            

 Franklin Street Parking Deck 1,989,000         3,973,000          -                        -                        -                        -                           5,962,000            

3/7/11 Page 2 of 4
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

Project Funding By Fiscal Year

 NC State Veterans Park 15,300,000       399,776             -                        -                        700,000             -                           16,399,776          

 Phase V Sewer Contributions 5,700,993         926,030             2,351,428          2,800,715          3,080,529          3,348,644            18,208,339          

 Texfi Site Acquisition 527,376            100,000             -                        -                        -                        -                           627,376               

 Total - Special Projects 25,374,844       5,398,806          2,351,428          2,800,715          3,780,529          3,348,644            43,054,966          

 Stormwater  

 Stormwater Improvement Projects 6,805,198         6,439,700          5,956,817          1,490,573          1,473,179          1,454,590            23,620,057          

 Total - Stormwater 6,805,198         6,439,700          5,956,817          1,490,573          1,473,179          1,454,590            23,620,057          

Transit Projects

 Sidewalks for ADA Compliant Pedestrian  Access 39,054              219,000             -                        -                        -                        -                           258,054               

 Transit Administrative and Maintenance Facility 
Renovations - Phase 1 

370,000            -                        -                        -                        -                        -                           370,000               

 Transit Administrative and Maintenance Facility 
Renovations - Phase 2 

363,681            -                        -                        -                        -                        -                           363,681               

 Transit Buildings & Grounds/Shop Rehabilitation -                        412,700             -                        -                        -                        -                           412,700               

 Transit Multimodal Center 2,235,011         561,065             -                        16,787,693        -                        -                           19,583,769          

 Total - Transit 3,007,746         1,192,765          -                        16,787,693        -                        -                           20,988,204          

Airport Projects

 Air Carrier Asphalt / Mill & Overlay -                        749,210             -                        -                        -                        -                           749,210               

 Airline Concrete Slabs & Joints  210,000            4,500,000          -                        -                        -                        -                           4,710,000            

 Airport Improvement Projects-AIP 32 738,420            -                        -                        -                        -                        -                           738,420               

 Airport Rescue and Firefighting Facility 
Rehabilitation 

1,736,467         -                        -                        -                        -                        -                           1,736,467            

 Fence Replacement at FBO and Taxi Area -                        175,000             -                        -                        -                        -                           175,000               

 Jet Bridge to Replace Fixed Bridge at Gate B4 -                        475,000             -                        -                        -                        -                           475,000               

 Land Purchase in Runway 28 Protection Zone 700,000            -                        -                        -                        -                        -                           700,000               

 Land Purchase in Runway 4 Protection Zone -                        -                        -                        -                        -                        1,684,211            1,684,211            

 North General Aviation Auto Parking -                        -                        165,000             -                        -                        -                           165,000               

 Paid Parking Lot Rehabilitation 1,542,969         -                        -                        -                        -                        -                           1,542,969            

 Perimeter Fencing Replacement -                        -                        -                        100,000             1,400,000          -                           1,500,000            

 Perimeter Road Rehabilitation -                        -                        -                        140,000             1,700,000          -                           1,840,000            

 Runway 10/28 Improvements -                        2,000,000          -                        -                        -                        -                           2,000,000            

 Runway 4 RSA Extension Design -                        500,000             -                        -                        -                        -                           500,000               

 Runway 4/22 Paved Shoulders -                        150,000             2,500,000          -                        -                        -                           2,650,000            

 Runway 4/22 Rehabilitation 7,171,533         -                        -                        -                        -                        -                           7,171,533            

3/7/11 Page 3 of 4
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

Project Funding By Fiscal Year

 Runway Protection Zone Tree Clearing Project 250,000            -                        -                        -                        -                        -                           250,000               

 Storm Drain Pipe (North of Paid Parking Lot) -                        115,000             -                        -                        -                        -                           115,000               

 Taxiway A Extension -                        4,500,000          5,500,000          -                        -                        -                           10,000,000          

 Taxiway A Overlay, Shoulders & Lights 6,042,873         -                        -                        -                        -                        -                           6,042,873            

 Taxiway F & G Rehabilitation -                        -                        -                        -                        -                        1,320,000            1,320,000            

 Terminal Renovation Phase IV 100,000            1,000,000          -                        -                        -                        -                           1,100,000            

 Terminal Sink, Counters, Faucets & Flush Valve -                        135,000             -                        -                        -                        -                           135,000               

 Upgrade Electrical Vault/Emergency Generator - 
AIP 33 

2,189,864         -                        -                        -                        -                        -                           2,189,864            

 West General Aviation Ramp Rehabilitation 776,454            -                        -                        -                        -                        -                           776,454               

 Total - Airport 21,458,580       14,299,210        8,165,000          240,000             3,100,000          3,004,211            50,267,001          

 Grand Total - Capital Improvement Plan 80,162,983     43,477,052     25,495,276     46,273,839     46,881,113     39,848,847       282,139,110      

3/7/11 Page 4 of 4
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City of Fayetteville Information Technology Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

Development Services

 Development Plan Review Software System -                        -                     68,500           -                     -                     -                     68,500               

 Magnet System Modules (Technology Upgrade) -                        -                     78,225           52,000           -                     -                     130,225             

 Planning Module of Magnet 51,700              -                     -                     -                     -                     -                     51,700               

 Total - Development Services 51,700              -                     146,725         52,000           -                     -                     250,425             

Environmental Services

 On-Route Software -                        -                     -                     290,000         -                     -                     290,000             

 Total - Environmental Services -                        -                     -                     290,000         -                     -                     290,000             

Finance

 Integrated Cashiering System 228,200            -                     -                     -                     -                     -                     228,200             

 Total - Finance 228,200            -                     -                     -                     -                     -                     228,200             

Human Resources Development

 HR Electronic Forms 50,000              -                     -                     -                     -                     -                     50,000               

 Total - HRD 50,000              -                     -                     -                     -                     -                     50,000               

Information Technology

 Avaya Phone System Upgrade 124,008            -                     -                     -                     -                     -                     124,008             

 Computer Replacement Plan (Incl. Virtualization) 832,262            292,300         292,300         292,300         292,300         292,300         2,293,762          

 Customer Service and Work Order Management 
System 

-                        50,000           648,000         -                     -                     -                     698,000             

 HRIS-Financial System Replacement -                        -                     -                     125,000         4,000,000      -                     4,125,000          

 Network Disaster Recovery -                        -                     251,500         93,349           -                     -                     344,849             

 Network Survivability/Redundancy Router 93,000              -                     -                     -                     -                     -                     93,000               

 Wireless Access Point -                        -                     131,863         -                     -                     -                     131,863             

 Total - Information Technology 1,049,270         342,300         1,323,663      510,649         4,292,300      292,300         7,810,482          

Parks, Recreation & Maintenance

 RecTrac Upgrades 25,728              -                     -                     -                     -                     -                     25,728               

 Total - Parks, Recreation & Maintenance 25,728              -                     -                     -                     -                     -                     25,728               

Public Safety

 800 MHz Radio System Digital Upgrade (P-25 
Interoperability / Viper) 

-                        -                     6,679,767      -                     -                     -                     6,679,767          

 Computer-Aided Dispatch, Police and Fire Records 
Management Systems (incl PS AVL) 

3,689,236         -                     -                     -                     -                     -                     3,689,236          

 Digital Radio Upgrades (Police, Fire and Non-Public 
Safety Radios) 

3,169,869         -                     149,100         -                     -                     -                     3,318,969          

 Mobile Data Computer Project -                        -                     -                     -                     -                     769,600         769,600             

Project Funding By Fiscal Year
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City of Fayetteville Information Technology Plan
Fiscal Years 2012 to 2016

Inception  Total Project 
 Project  Thru FY2011  FY2012  FY2013  FY2014  FY2015  FY2016  Funding 

Project Funding By Fiscal Year

 NetMotion 158,024            -                     -                     -                     -                     -                     158,024             

 Police In-Car Cameras 190,740            -                     -                     -                     -                     -                     190,740             

 Police Server Upgrades 208,000            -                     -                     -                     -                     -                     208,000             

 Positron Phone System Upgrade (E911 Fund) 297,691            -                     -                     -                     -                     -                     297,691             

 Total - Public Safety 7,713,560         -                     6,828,867      -                     -                     769,600         15,312,027        

Transit Projects

 Transit Automatic Vehicle Locator Systems - Fixed 
Route 

419,012            -                     -                     -                     -                     -                     419,012             

 Transit Automatic Vehicle Locator Systems - Demand 
Response 

120,000            -                     -                     -                     -                     -                     120,000             

 Trapeze Software -                        175,000         -                     -                     -                     -                     175,000             

 Total - Transit 539,012            175,000         -                     -                     -                     -                     714,012             

 Grand Total - Information Technology Plan 9,657,470       517,300       8,299,255    852,649       4,292,300    1,061,900    24,680,874      
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

 Community Development 

 Hope VI (City Share) 6,526,000          -                           -                        -                        6,526,000          

Project cost does not include 
expenditures funded through 
CDBG/HOME, or land donations or 
fee waivers.

 Military Business Park 1,250,750          -                           -                        -                        1,250,750          100% Federal funding.

 Murchison Road Redevelopment -                        2,501,067            2,750,000          2,706,000          7,957,067          
Proposed $2.75M HUD Section 108 
loan and $2.256M HOME funding.

 Total - Community Development 7,776,750          2,501,067            2,750,000          2,706,000          15,733,817        

 Development Services 

 Wayfinding Signage 488,286             200,000               -                        400,000             1,088,286          $400,000 in anticipated future grants.

 Total - Development Services 488,286             200,000               -                        400,000             1,088,286          

 Engineering & Infrastructure 

 Blanton Road Extension -                        -                           900,000             3,600,000          4,500,000          
Debt financing through 2015 
Infrastructure Bonds, plus state 
funding

 City-wide Sidewalk Plan 1,032,447          750,000               2,901,847          -                        4,684,294          
Debt financing through 2015 
Infrastructure Bonds

 Downtown Brick Sidewalk Repair 200,000             -                           -                        250,000             450,000             $50,000 per yr from CBTD.

 Downtown Streetscape 916,009             -                           -                        -                        916,009             

 Fort Bragg Railway Connector 9,460,000          -                           -                        -                        9,460,000          
SAFETEA Grant $7,568,000, 
$1,892,000 General Fund match.

 Fort Bragg Road Rehabilitation -                        700,000               -                        -                        700,000             

 Intersection Improvements -                        -                           3,285,700          -                        3,285,700          
Debt financing through 2015 
Infrastructure Bonds

 Langdon Street Widening -                        -                           750,000             -                        750,000             
Debt financing through 2015 
Infrastructure Bonds

 Legend Avenue Relocation -                        -                           2,000,000          -                        2,000,000          
Debt financing through 2015 
Infrastructure Bonds

 Louise Street Bridge -                        150,000               -                        600,000             750,000             
Federal Bridge Replacement funding 
with local match

 Parking Lot Resurfacing 156,513             275,000               -                        -                        431,513             

 Ramsey St. Transportation Project 350,000             150,000               -                        -                        500,000             

 Russell Street Sidewalk 470,000             -                           -                        -                        470,000             

 Soil Street Construction 947,729             -                           -                        -                        947,729             

 Street Resurfacing  6,458,593          17,000,000          -                        -                        23,458,593        
General Fund contributions (Powell 
Bill)

 Transportation Improvements Projects           
(NCDOT Municipal Agreements) 

309,309             1,310,000            -                        -                        1,619,309          

 Total - Engineering & Infrastructure 20,300,600        20,335,000          9,837,547          4,450,000          54,923,147        

 Environmental Services 

 EECBG Formula Grant Building Maintenance 
Projects 

1,230,000          -                           -                        -                        1,230,000          Federal ARRA stimulus grant.

Project Funding By Source of Funds
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

Project Funding By Source of Funds

 Total - Environmenal Services 1,230,000          -                           -                        -                        1,230,000          

 Fire 

 Fire Station 12 - Land for Future Station Relocation 125,000             -                           -                        -                        125,000             

 Fire Station 19 - North Farmer's Road Area -                        -                           2,692,000          -                        2,692,000          Capital lease proceeds.

 Fire Tower Replacement 500,000             -                           -                        -                        500,000             

 SCBA Replacement (4 years of 6 year replacement 
plan ) 

-                        736,068               -                        -                        736,068             

 Total - Fire 625,000             736,068               2,692,000          -                        4,053,068          

 Information Technology 

 A/C Upgrade 65,000               -                           -                        -                        65,000               

 Total - IT 65,000               -                           -                        -                        65,000               

 Parks & Recreation 

 Cape Fear River Trail, Phase II  2,645,500          -                           -                        -                        2,645,500          

 Freedom Park 482,425             -                           -                        69,697               552,122             Private Donations

 Lighting at Tokay Football Fields 90,000               -                           -                        -                        90,000               

 Linear Park 1,711,598          -                           -                        1,385,024          3,096,622          Private Donations

 MLK Entry Feature -                        -                           -                        60,000               60,000               Grant from FSU

 Northern Cumberland Park -                        -                           -                        200,000             200,000             County Parks District Funding

 Parks & Recreation Master Plan Bond Projects -                        -                           56,870,000        -                        56,870,000        

 Western Area Neighborhood Park 800,000             -                           -                        -                        800,000             

 Total - Parks & Recreation 5,729,523          -                           56,870,000        1,714,721          64,314,244        

 Maintenance 

 Building Maintenance HVAC Replacement -                        442,000               -                        -                        442,000             

 Building Maintenance Other Projects  202,775             180,310               383,085             

 Building Maintenance Roof Repairs -                        940,000               -                        -                        940,000             

 Facility Space and Needs Analysis -                        265,000               -                        -                        265,000             

 Grove Street Facility Roof Replacement (GF 
Share) 

60,500               -                           -                        -                        60,500               

 Playground Improvements 459,000             201,735               -                        -                        660,735             

 Total - Maintenance 722,275             2,029,045            -                        -                        2,751,320          

 Police 

 Precinct Station Needs Assessment Study - Facility 
funding available in FY16 and beyond 

50,000               -                           -                        -                        50,000               
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

Project Funding By Source of Funds

 Total - Police 50,000               -                           -                        -                        50,000               

 Special Projects 

 300 Block of Hay Street Redevelopment 1,857,475          -                           -                        -                        1,857,475          

 Franklin Street Parking Deck 5,962,000          -                           -                        -                        5,962,000          City Share of Project

 NC State Veterans Park 16,399,776        -                           -                        -                        16,399,776        

 Phase V Sewer Contributions 5,700,993          12,507,346          -                        -                        18,208,339        
General Fund contribution as 
specified in PWC transfer agreement.

 Texfi Site Acquisition 527,376             50,000                 -                        50,000               627,376             Anticipated PWC participation

 Total - Special Projects 30,447,620        12,557,346          -                        50,000               43,054,966        

 Stormwater  

 Stormwater Improvement Projects 6,805,198          8,900,000          7,914,859          23,620,057        

 Total - Stormwater 6,805,198          -                           8,900,000          7,914,859          23,620,057        

 Transit Projects 

 Sidewalks for ADA Compliant Pedestrian  Access 258,054             -                           -                        -                        258,054             

 Transit Administrative and Maintenance Facility 
Renovations - Phase 1 

370,000             -                           -                        -                        370,000             

 Transit Administrative and Maintenance Facility 
Renovations - Phase 2 

363,681             -                           -                        -                        363,681             

 Transit Buildings & Grounds/Shop Rehabilitation -                        82,540                 -                        330,160             412,700             80% FTA Funding, 20% Local

 Transit Multimodal Center 2,796,076          1,678,769            -                        15,108,924        19,583,769        
80% FTA Funding,10% State and 
10% Local anticipated for 
construction funding

 Total - Transit 3,787,811          1,761,309            -                        15,439,084        20,988,204        

 Airport Projects 

 Air Carrier Asphalt / Mill & Overlay -                        -                           -                        749,210             749,210             Airport/Fed & State Funds

 Airline Concrete Slabs & Joints  210,000             -                           -                        4,500,000          4,710,000          Airport/Fed & State Funds

 Airport Improvement Projects-AIP 32 738,420             -                           -                        -                        738,420             Airport/Fed & State Funds

 Airport Rescue and Firefighting Facility 
Rehabilitation 

1,736,467          -                           -                        -                        1,736,467          Airport/Fed & State Funds

 Fence Replacement at FBO and Taxi Area -                        -                           -                        175,000             175,000             Airport Funds

 Jet Bridge to Replace Fixed Bridge at Gate B4 -                        -                           -                        475,000             475,000             Airport Funds

 Land Purchase in Runway 28 Protection Zone 700,000             -                           -                        -                        700,000             Airport Funds

 Land Purchase in Runway 4 Protection Zone -                        -                           -                        1,684,211          1,684,211          Airport/Fed & State Funds

 North General Aviation Auto Parking -                        -                           -                        165,000             165,000             Airport/FBO Operator Funding

 Paid Parking Lot Rehabilitation 1,542,969          -                           -                        -                        1,542,969          Airport/Fed & State Funds

 Perimeter Fencing Replacement -                        -                           -                        1,500,000          1,500,000          Airport/Fed & State Funds
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City of Fayetteville Capital Improvement Plan
Fiscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

Project Funding By Source of Funds

 Perimeter Road Rehabilitation -                        -                           -                        1,840,000          1,840,000          Airport/Fed & State Funds

 Runway 10/28 Improvements -                        -                           -                        2,000,000          2,000,000          Airport/Fed & State Funds

 Runway 4 RSA Extension Design -                        -                           -                        500,000             500,000             Airport/Fed & State Funds

 Runway 4/22 Paved Shoulders -                        -                           -                        2,650,000          2,650,000          Airport/Fed & State Funds

 Runway 4/22 Rehabilitation 7,171,533          -                           -                        -                        7,171,533          Fed & State Funds

 Runway Protection Zone Tree Clearing Project 250,000             -                           -                        -                        250,000             

 Storm Drain Pipe (North of Paid Parking Lot) -                        -                           -                        115,000             115,000             Airport Funds

 Taxiway A Extension -                        -                           -                        10,000,000        10,000,000        Airport/Fed & State Funds

 Taxiway A Overlay, Shoulders & Lights 6,042,873          -                           -                        -                        6,042,873          Airport/Fed & State Funds

 Taxiway F & G Rehabilitation -                        -                           -                        1,320,000          1,320,000          Airport/Fed & State Funds

 Terminal Renovation Phase IV -                        -                           -                        1,100,000          1,100,000          Airport Funds

 Terminal Sink, Counters, Faucets & Flush Valve -                        -                           -                        135,000             135,000             Airport Funds

 Upgrade Electrical Vault/Emergency Generator - 
AIP 33 

2,189,864          -                           -                        -                        2,189,864          Airport/Fed & State Funds

 West General Aviation Ramp Rehabilitation 776,454             -                           -                        -                        776,454             Airport/Fed & State Funds

 Total - Airport 21,358,580        -                           -                        28,908,421        50,267,001        

 Grand Total - Capital Improvement Plan 99,386,643     40,119,835       81,049,547     61,583,085     282,139,110   
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City of Fayetteville Information Technology Plan
FIscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

Development Services

 Development Plan Review Software System -                        68,500                 -                        -                        68,500               

 Magnet System Modules (Technology Upgrade) -                        130,225               -                        -                        130,225             

 Planning Module of Magnet 51,700               -                           -                        -                        51,700               

 Total - Development Services 51,700               198,725               -                        -                        250,425             

Environmental Services

 On-Route Software -                        290,000               -                        -                        290,000             

 Total - Environmental Services -                        290,000               -                        -                        290,000              

Finance

 Integrated Cashiering System 228,200             -                           -                        -                        228,200             

 Total - Finance 228,200             -                           -                        -                        228,200              

Human Resources Development

 HR Electronic Forms 50,000               -                           -                        -                        50,000               

 Total - HRD 50,000               -                           -                        -                        50,000                

Information Technology

 Avaya Phone System Upgrade 124,008             -                           -                        -                        124,008             

 Computer Replacement Plan (Incl. Virtualization) 832,262             1,330,000            -                        131,500             2,293,762          
$131,500 for replacements in  
other funds

 Customer Service and Work Order Management 
System 

-                        698,000               -                        -                        698,000             

 HRIS-Financial System Replacement -                        125,000               4,000,000          -                        4,125,000          Capital Lease Proceeds

 Network Disaster Recovery -                        344,849               -                        -                        344,849             

 Network Survivability/Redundancy Router 93,000               -                           -                        -                        93,000               

 Wireless Access Point -                        131,863               -                        -                        131,863             

 Total - Information Technology 1,049,270          2,629,712            4,000,000          131,500             7,810,482           

Parks, Recreation & Maintenance

 RecTrac Upgrades 25,728               -                           -                        -                        25,728               

 Total - Parks, Recreation & Maintenance 25,728               -                           -                        -                        25,728               

Public Safety

 800 MHz Radio System Digital Upgrade (P-25 
Interoperability / Viper) 

-                        -                           6,011,790          667,977             6,679,767          
Capital Lease Proceeds, 10% 
PWC Participation

 Computer-Aided Dispatch, Police and Fire Records 
Management Systems (incl PS AVL) 

3,689,236          -                           -                        -                        3,689,236          

 Digital Radio Upgrades (Police, Fire and Non-Public 
Safety Radios) 

3,169,869          -                           149,100             -                        3,318,969          Capital Lease Proceeds

 Mobile Data Computer Project -                        769,600               -                        -                        769,600             

 NetMotion 158,024             -                           -                        -                        158,024             

 Police In-Car Cameras 190,740             -                           -                        -                        190,740             

Project Funding By Source of Funds
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City of Fayetteville Information Technology Plan
FIscal Years 2012 to 2016

 Project  General Fund  Debt  Non General Total 

 Funding  Taxes /  Financing  Fund Project  Funding Source 
 Project  To Date  Revenues  Proceeds  Funding Funding  Comments 

Project Funding By Source of Funds

 Police Server Upgrades 208,000             -                           -                        -                        208,000             

 Positron Phone System Upgrade (E911 Fund) 297,691             -                           -                        -                        297,691             

 Total - Public Safety 7,713,560          769,600               6,160,890          667,977             15,312,027        

Transit Projects

 Transit Automatic Vehicle Locator Systems - Fixed 
Route 

419,012             -                           -                        -                        419,012             

 Transit Automatic Vehicle Locator Systems - Demand 
Response 

120,000             -                           -                        -                        120,000             

 Trapeze Software -                        35,000                 -                        140,000             175,000             

 Total - Transit 539,012             35,000                 -                        140,000             714,012             

 Grand Total - Information Technology Plan 9,657,470       3,923,037         10,160,890     939,477          24,680,874     
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Doug Hewett, Assistant City Manager
DATE:   March 7, 2011
RE:   Update on Probationary Rental Occupancy Permit 

 
 

THE QUESTION: 
Does the draft ordinance meet City Council's interest with regard to the development of a PROP 
program? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Vision 2025:  The City of Fayetteville is a great place to live with a choice of desirable 
neighborhoods 
Mission Statement:  The City provides service that makes Fayetteville a better place for all 
Goals 2015:  Growing City, Livable Neighborhoods - A great place to live 
2010-11 Target for Action:  Rental Registration and Probationary Rental Occupancy Permit 

 
BACKGROUND: 
The City Council has explored a variety of programs since 2007 to address problem residential 
rental properties throughout the city. In late 2010, the City Council directed staff to complete work 
on a Probationary Rental Occupancy Permit (PROP) program modeled after a similar program in 
Raleigh, NC. 
 
Staff from the City Manager's Office, City Attorney's Office, Police Department, and Development 
Services have worked through a variety of scenarios to develop the attached draft ordinance for 
City Council's review.  The ordinance addresses repeated problem residential-rental properties that 
violate city codes or are the site of criminal activities that result in arrests.  

 

ISSUES: 

Q:     What is the intent of the Probationary Rental Occupancy Permit, PROP, Ordinance? 

A:      The PROP ordinance is intended to address “problem rental properties” in established 
neighborhoods, and is targeted toward properties where violations occur, not all rental 
properties. The goal is that no PROP will ever be issued, because if this is the case it means 
that rental property owners throughout the city are ensuring that their properties are well-
kept, up to City code, are well-monitored and their tenants are respectful of their neighbors. 

Q:    Does the PROP ordinance require that all rental properties get a permit? 

A:     No. A permit is only required for INDIVIDUAL UNITS (not an entire apartment house or 
complex) where a problem has been identified, and that problem has not been resolved 
within the “grace period”, or where a pattern of repeat violations is established. Rental 
complexes that include more than 20 units are exempt from the PROP, unless a pattern of 
regular noncompliance is identified by city staff at a unit in such a development, and the City 
Council agrees to allow a PROP to be required on the entire rental complex. The PROP does 
not apply to rooming houses, rest homes or hotels. 

Q:     Does the PROP ordinance apply to owner-occupied dwellings as well? 

A:      No. The PROP ordinance only applies residential housing units offered for rent. 
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Q:     When is a PROP required? 

A:      If a violation of any of the City’s nuisance or housing regulations is identified  a citation is 
issued and sent to the property owner, and the owner is given time to address the 
problem. Depending on the violation and the frequency of violations at this address, a PROP 
may be required for that property. Also, if arrests for criminal activity or repeated noise 
violations are issued by the Police at a single address in a 24-month period, a PROP may be 
required for that residential housing unit. Also, if, within a 24-month period, repeated pattern 
of code violations followed by remediation of the problem within the grace period happens at 
a single address, a PROP may be required at that address. 

Q:     What happens when a PROP is required? 

A:      A letter is issued to the property owner requiring them to complete a form to register for the 
permit and pay a fee within 10 days of notice, plus notify any tenants of the requirement for a 
PROP. The permit will “sunset” or become void in two years if no further violations occur at 
the property. There is also a per year fee due during the permit period.  

Q:     What happens if there are more violations at the same address during the permit period? 

A:      The two-year permit will be extended for an additional two years from the date of any 
violation. Repeated problems may result in permits for ALL of the units owned by that 
property owner that are subject to a PROP being revoked for two years. 

Q:     How is a problem identified? 

A:      Inspectors may identify a problem that is obvious outside the unit just by driving by, such as 
overgrown vegetation or more than one unlicensed vehicle on the property. In order to enter 
a unit and inspect for housing code violations, inspectors must be invited inside by the 
owner/renter, have probable cause evidence, or a search warrant must be issued by the 
courts. Inspectors will respond to complaints issued by neighbors, but depending on the 
nature of the problem, there may be no violation of City code, and no citation will be issued in 
that case. Also, calls to the e911/Police will result in response by uniformed police officers, if 
the problem is a criminal violation or noise ordinances, as the situation warrants. 

Q:     Why aren’t tenants held responsible? 

A:      Tenants are responsible if a criminal citation is issued, but ultimately the condition of the 
property and the activities of the tenants must be closely monitored by the property 
owner. Property owners are expected to write clear expectations of tenant behavior relative 
to neighbors into leases, and take action to encourage tenants to comply with these 
expectations or seek evictions of problem tenants. The PROP ordinance allows staff to apply 
the ordinance reasonably and to grant extra time to comply or waivers of ordinance 
requirements to those property owners who are taking every possible measure to deal with 
problem tenants.  

 

BUDGET IMPACT: 
The budget impact depends on how the program is ultimately structured.  However, based upon 
City Council's direction on January 3, 2011, the attached ordinance provides entry into the PROP 
program for repeated violations of code violations and/or criminal activity at residential rental 
property.  To administer the program staff believes it will take the additional following positions:  
full-time housing inspector, full-time paralegal, and a 1/2 time office assistant.  In addition to the 
recurring personnel there would also be ongoing operational costs.  As an offset to those annual 
costs, participants would be required to pay entry and annual fees while in the PROP program. 
However, the revenues generated by participants to this program will not cover the ongoing costs 
to run the program solely. 
 
Staff will provide what we believe would be the annual expenditures and revenues for the program 
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at the City Council's work session. 

 
OPTIONS: 
As this is an update, no action is required. If there are desired revisions to the ordinance or the 
program design, staff should be able to make those revisions quickly and present a final ordinance 
for the Council's consideration at an upcoming meeting.  Staff believes that a public hearing would 
be required to enact this program. 

 
RECOMMENDED ACTION: 
Provide direction to staff. 

 
ATTACHMENTS:

PROP Draft Ordinance
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Please note the following is not the entire chapter.  A new article _______ is being created 
as follows. 
 

Chapter 14 
 

HOUSING, DWELLINGS AND BUILDINGS 
 

ARTICLE ______.  PROBATIONARY RENTAL OCCUPANCY PERMIT * 3-02- 11 
 
Sec. 14-________.  Findings and declaration of necessity. 
 

(a) Findings.  Housing in the city consists of owner-occupied and tenant-occupied 
properties and the two types of housing are in general parity.  The substantial majority of 
complaints about and violations of the code provisions adopted to assure minimum adequate 
housing arise from tenant occupied property.  State law and this code impose the responsibility to 
provide minimally adequate housing for tenants on the property owner. Existing remedial 
measures in the code are insufficient to achieve prompt code compliance resulting in significant 
adverse impacts on the public health, safety, and welfare of the city including the quality of life 
for tenants, affected neighborhoods and the city to expedite compliance with the code at such 
properties and thereby assure better quality housing for tenants and the neighborhood, the 
Council finds it necessary to adopt additional remedial measures for more effective compliance 
with the code at such properties. 
 

(b) Declaration of necessity.  It is deemed necessary in order to promote public 
health, welfare, good order and safety of the city and its residents that persons renting residential 
properties where there exist certain unsafe building, minimum housing, zoning or nuisance code 
violations should be subject to a permitting system.  Permitting will: 
 

(1) Reduce the likelihood that these residential housing accommodations will become 
public nuisances in violation of N.C.G.S 19-1(b). 

(2) Promote responsible management of these housing accommodations. 

(3) Assist in providing a safe habitat for residents and neighbors of these facilities. 

(4) Safeguard property values. 

(5) Reduce the likelihood that housing accommodations where such problems most 
frequently have arisen and which are unfit for human habitation, dangerous, or 
injurious to the public will exist or be occupied. 

(6) Expedite repair of residential housing accommodations where such problems 
arise. 
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Sec. 14-_______.  Definitions. 
 

Unless the context clearly indicates otherwise, the following words and phrases as used in 
this article shall have the following meanings: 

 
(a) Business affiliate.  A person who directly or indirectly owns or controls, is owned 

or controlled by, or is under common ownership or control with, the owner of a 
probationary residential rental dwelling of any property.  Solely for purposes of 
this definition, the terms "owns," is owned," and "ownership" mean ownership of 
an equity interest, or the equivalent thereof, of ten percent of [or] more. 

 
(b) Dwelling.  A dwelling unit used for residential purposes other than a dwelling unit 

in a bed and breakfast inn, hotel or motel, guest house, rest home, rooming house, 
boarding house, lodging house, or tourist home. 

 
(c) Dwelling unit.  One or more rooms physically arranged as to create an 

independent housekeeping establishment with separate facilities for cooking, 
sleeping, and toilet. A dwelling unit can be occupied by only one family. A 
dwelling unit can also contain a utility apartment or rented rooms in accordance 
with  the Fayetteville City Code.  

 
(d) Fifth degree of kinship.  Collateral kin within five degrees of kinship removed 

from the owner with the degree of kinship to be computed as provided in 
G.S. § 104A-1. 

 
(e) Housing code.  The provisions of the Fayetteville City Code, Chapter 14. 
 
(f) Development Services Department.  The Development Services Department of the 

City of Fayetteville. 
 
(g) Licensed rental agency.  A rental agency holding a current privilege license 

issued by the State of North Carolina pursuant to G.S. §§ 105-41(a)(8) or (9). 
 
(h) Notice of violation.  A city issued list of failures to comply with the city code at 

the dwelling included in the notice sent to the owner(s) pursuant to 
G.S. §§ 160A-428 and 160A-429 and Chapters 14, 16, 22 and 30 of the 
Fayetteville City Code. 

 
(i) Owner.  Any person who alone, or jointly, or severally with others:  
 

(1) Shall have title to any dwelling or dwelling unit, with or without 
accompanying actual possession thereof; or  

 
(2) Shall have charge, care, or control of any dwelling or dwelling unit, as 

owner or agent of the owner, or as executor, executrix, administrator, 
administratrix, trustee or guardian of the estate of the owner. Any such 
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person thus representing the actual owner shall be bound to comply with 
the provisions of this article, and of rules and regulations adopted pursuant 
thereto, to the same extent as if the person were the owner; or  

 
(3) For violations of the housing code, shall be a mortgagee of record.  

 
(j) Person.  Associations, corporations, limited liability companies, company, firm, 

partnerships, joint ventures, public or private institutions, corporations, trusts, 
estates, utilities, cooperatives, commissions, boards, condominiums, interstate 
bodies and bodies politic and corporate as well as to individuals or other legal 
entities.  

 
(k) Probationary rental occupancy permit.  A permit issued to the owner of a 

probationary rental residential dwelling pursuant to this article.  
 
(l) Probationary rental residential dwelling.  A dwelling unit, other than a utility 

apartment, including the premises of the dwelling unit which is the site of:  
 

(1) A violation of Fayetteville City Code by re-occupancy of a dwelling 
previously found unsafe; 

 
(2) A violation of Fayetteville City Code by re-occupancy before certification 

of compliance with the housing code by the Development Services 
Department;  

 
(3) Activities resulting in (a) a third conviction for violation of Chapter 17-7 

through 17-16 of the Fayetteville City Code, Noises Ordinances, within 
the twenty-four (24) month period following notice of the first conviction  
or (b) a third civil penalty for violation of Chapter 17-7 through 17-16, 
within the 24-month period following notice from the police department of 
the first notice of violation;  

 
(4) A violation of Chapter 14 of the Fayetteville City Code by the failure to 

repair, vacate, or demolish within the time provided for compliance with 
the Code in the order issued by the Development Services Department 
pursuant to G.S. § 160A-429; 

 
(5) A violation of the Fayetteville City Code § 14-31 by housing more 

inhabitants than permitted in the dwelling;  
 
(6) A zoning vehicle violation by the failure to comply in a timely manner 

with an order issued by Development Services Department due to the 
unlawful storage of unlicensed, uninspected, wrecked, crushed, 
dismantled, or partially dismantled automotive vehicles on the premises; 
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(7) A second nuisance abatement pursuant to the Fayetteville City Code 
within a 24-month period;   

 
(8) A second citation for violation of Sections 6-226 through 6-230 or 

Sections 6-241 through 6-243 of the Fayetteville City Code within a 
twenty-four (24) month period; 

 
(9) A fourth notice of violation within a 24-month period, when the prior 

notices of violations were resolved by corrective action and without 
issuance of any order or mandate for corrective action, of any of the 
following Chapters or sections: Chapter 14, Section 16-311, Sections 16-
354 through 16-356, Sections 22-11 through 22-18, and Section 30-
107(10) of the Fayetteville City Code.  

 
(10) Activities resulting in a third arrest for a criminal activity on the premises 

of the dwelling following notice from the police department within the 
twenty-four (24) month period following notice from the first conviction 
for a criminal activity on the premises of the dwelling.  

 
(m) Public nuisance violation.  A determination by a code enforcement official that 

any of the nuisances listed in ____________ exists at a property which 
determination is included in a notice sent to the property owner pursuance to 
____________.  

 
(n) Violation.  A determination by a code enforcement official or a judge, after a 

notice of violation of the city code and an opportunity for response to the noticed 
alleged failures, that an order or other mandate should issue to the owner or any 
other person imposing a sanction or requiring further actions to comply with the 
city code, including without any limitation the payment of civil penalties or 
administrative fees, implementation of corrective measures, or cessation of 
activities which are not authorized by the city code, or conviction of a criminal 
code offense for failure to comply with the code provisions listed in (l) of this 
section.  

 
(o) Zoning vehicle violation.  A determination that unlicensed, uninspected, wrecked, 

crushed, dismantled, or partially dismantled automotive vehicles are present on 
the premises in violation of the zoning code including the provisions at Sections 
16-354 through 16-356. 

 
(p) Criminal Activity.  Means arrest of a tenant or tenant guest for conduct on the 

premises of the dwelling under any of the following:  
 

(1) General Statute 14-204; 
(2) General Statute 14-71.1 on the premises;  
(3) General Statute 18B-300;  
(4) N.C. General Statute 14-409 or N.C. General Statute 14-415.1;  
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(5) General Statute 14-292; 
(6) General Statute 14-288.2; 
(7) General Statute  90-95; 

 
Sec. 14-_______. Permitting of probationary rental residential dwellings.  
 

(a) Unless compliance with this article is deemed pursuant to Section _________, it 
shall be unlawful for an owner to rent, to receive rental income from, or to offer for rent, any 
probationary rental residential dwelling required to be permitted under this part without first 
obtaining a permit for the dwelling under this part or when the permit issued under this part is 
revoked. The owner of a probationary rental residential dwelling shall hold a permit under this 
part for each probationary rental residential dwelling and shall abide by the standards in Section 
________________ in order to be eligible to retain the permit. Each probationary rental 
residential dwelling is a separate dwelling for fee purposes and for the requirement to be 
permitted. When an apartment house consisting of multiple dwelling units is required to have a 
probationary rental occupancy permit as a result of a violation which applies to the building as a 
whole, a single permit will be required for the building as a whole which permit will be issued to 
the owner of the building, however each dwelling unit within the building which separately 
qualifies as a probationary rental residential dwelling shall be subject to separate permit fees and 
the requirement to be permitted. The Development Services Department shall assign violations 
in common areas of an apartment complex to the apartment house nearest to the common area 
where the violation occurred.  
 

(b) Every application for the probationary rental occupancy permit prescribed herein, 
or a permit amendment to add another probationary rental residential dwelling to the permit, 
shall be upon a form approved by the director of the Development Services Department or his 
designee and shall be filed with the Development Services Department. Every application shall 
be made under oath and shall contain the information required to show the owner is eligible for a 
permit under this article and sufficient information to enable the Development Services 
Department to determine that the standards of Section _________ are being, or will be, met at 
any probationary rental residential dwelling to be permitted. Within 30 days of receipt of a 
complete application and a non-refundable application fee of $________________, the 
Development Services Department shall review each application and determine whether the 
application should be approved. The Development Services Department shall deny any 
application which does not satisfy the minimum requirements of this article and any application 
submitted by an owner during a period of permit revocation.  
 

(c) The permit fee shall be $________________ for the first year of the permit . The 
annual fee for subsequent years shall be $________________. Such fee shall be due and payable 
when the permit issues with annual fees for subsequent years due and payable annually.  
 

(d) Any person required to have a probationary rental occupancy permit shall be 
permitted for two years. If a violation of the permit occurs, the permit requirement is extended 
for the probationary rental residential dwelling covered by the permit for two years following the 
date of the violation. To be released from the requirement for a probationary rental occupancy 
permit, the owner must have had no violation of any of the code provisions listed in __________ 
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and the standards in __________ for the two-year period immediately before the permit period 
ends and the dwelling must be approved as compliant with the code in a final inspection. Final 
inspections will be conducted only upon the request of the owner. When the owner fails to 
request an inspection within 90 days after the date the permit requirement was due to expire, the 
Development Services Department, after written notice to the owner and tenant, shall inspect the 
permitted dwelling for compliance with the code provisions listed in ________ and the standards 
in Section __________. 
 

(e) Any person taking title to a permitted probationary rental residential dwelling 
shall be the holder of the probationary rental occupancy permit. Any person taking title to a 
probationary rental residential dwelling not previously holding a permit shall apply for a 
probationary rental occupancy permit.  The new owner of the dwelling unit, who is not a prior 
owner or related by marriage or within the fifth degree of kinship to the seller, may request that 
the director of the Development Services Department or his designee remove the requirement 
that the dwelling have a probationary rental occupancy permit. For the request to be eligible for 
consideration, the new owner must: 
 

(1) Have paid all outstanding fees and civil penalties for the dwelling; 
 
(2) Have no violations or pending violations of this article issued to the new owner; 
 
(3) Obtain from the Development Services Department a determination that the 

dwelling complies with the standards in Section ______________; and 
 
(4) Submit an affidavit which shows proof of title transfer, that the new owner is not 

a prior owner, not related by marriage or within the fifth degree of kinship to the 
seller, is not a business affiliate of the prior owner, and that the lease for the 
dwelling includes a provision making violations of the city code by the tenant 
grounds for eviction.  

 
(f) A temporary permit shall be issued by the Development Services Department if 

the final decision on a complete application is not made at the end of the 30-day review period. 
The temporary permit will expire 30 days following an inspection which finds the dwelling to be 
ineligible to hold a permit under this article; upon issuance of the Probationary Rental 
Occupancy Permit for the dwelling; or upon denial of the application for a Probationary Rental 
Occupancy Permit. The Development Services Department shall not charge a fee for a temporary 
permit.  
  

(g) An application shall be accompanied by a notarized statement from a competent 
person agreeing to appointment as process service agent for receipt of a notice of violation or 
order from the city for all violations at the dwelling unless each notice of violation or order 
previously sent from the city to the owner of the dwelling was delivered and no such notices of 
violation or orders returned to the city. The refusal of service by the process service agent of a 
notice of violation or order, or a notice of violation or orders returned undelivered, shall be 
grounds to revoke the permit. When a notice or order under this article is returned undelivered, 
the Development Services Department may require the appointment of a process service agent as 
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a condition for continuing to hold the permit. Failure by the owner to maintain a duly appointed 
process service agent, or to appoint a process service agent within 30 days of being so ordered, 
shall be grounds to revoke the Probationary Rental Occupancy Permit. 
  

(h) The Development Services Department shall maintain a list of all dwellings and 
dwelling units which are probationary rental residential dwellings and subject to the permit 
requirements of this article. The Development Services Department shall send a copy of the list 
of probationary rental residential dwellings, which shows whether each listed dwelling is 
permitted, to the office of the city clerk, for public inspection, at least once every 30 days. The 
Development Services Department shall use other reasonable means to make the list publicly 
available including the information systems for public access to city information.  
 

(i) Reserved. 
 
The Council, by ordinance, may add the dwelling to the PROP program upon finding that 
existing remedial provisions have been inadequate to abate the detrimental impact on the tenants, 
the adjacent properties, the dwelling and the neighborhood.  
 
Sec. 14-______. Standards. 
 

(a) The permittee shall respond to the department making contact, either in person or 
by telephone within two business days after being contacted at the telephone number provided in 
the application, to the police department, the fire department, or the Development Services 
Department. The permittee shall submit to the department making the contact, within three days 
of the response, written documentation of the response. The permittee may designate a licensed 
rental agency as the person responsible for responding to calls for assistance from the police 
department, the fire department, or the Development Services Department. The designated 
agency must have at least one agent located in the city or within 50 miles of the city 's planning 
jurisdiction who is authorized by it to respond to calls. The designation shall be effective only 
after a notarized statement is submitted to the Development Services Department in which the 
responsible employee is identified and agrees to accept the duty. 
 

(b) The permittee shall maintain the dwelling so that it does not violate any 
applicable provision of the zoning code , minimum housing code , or other code provision listed 
in the definition of probationary rental residential dwelling at Section _________.  
 

(c) The permittee shall maintain a current list of occupants. Upon request, by city 
inspectors, police, and fire and emergency response personnel investigating violations or 
potential violations of this article, the permittee shall present the list of occupants to the 
investigating personnel.  
 

(d) The permittee shall obtain a Section _____________ certificate of housing code 
compliance before a vacant probationary rental residential dwelling with an unresolved notice of 
violation of the housing code is occupied by another tenant.  
 

(e) The permittee shall comply with the requirements of this article. 
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(f) The public works commission shall not provide water service to a vacant 

probationary rental residential dwelling which is in violation of the housing code until a 
certificate of housing code compliance has been issued for the dwelling pursuant to Section 
__________, unless the director of the public utilities department determines such service is 
necessary for public health reasons and will not be used by occupants of the dwelling for 
residential purposes.  
 

(g) Within 30 days of the designation of a dwelling as probationary residential rental 
dwelling, the owner shall deliver a written notification, using the form approved by the 
Development Services Department, to each tenant that the dwelling is a probationary rental 
residential dwelling. Prior to entering into a rental agreement, whether oral or written, the 
permittee shall provide written notification, using the form approved by the Development 
Services Department, to each prospective tenant that the dwelling is a probationary rental 
residential dwelling. In the notification, the permittee shall explain the possible enforcement 
actions which can be applied for violations of the probationary rental occupancy permit . The 
permittee shall provide proof of the delivery to the Development Services Department along with 
a copy of the notification within ten days of receipt of proof of delivery.  
 

(h) Within 30 days of the designation of a dwelling as probationary residential rental 
dwelling, the owner of a condominium or a dwelling in a townhouse development, shall deliver a 
written notification, using the form approved by the Development Services Department, to the 
association or governing body which controls the property commonly owned and associated with 
the dwelling, that the dwelling is a probationary rental residential dwelling. In the notification, 
the permittee shall explain the possible enforcement actions which can be applied for violations 
of the probationary rental occupancy permit on the common property of the association. The 
permittee shall provide proof of the delivery to the Development Services Department along with 
a copy of the notification within ten days of receipt of proof of delivery.  
 

(i) Within 30 days of the designation of an apartment house as probationary 
residential rental dwelling and when the persons owning the apartment house and the apartment 
complex are not the same person, the owner of an apartment house shall deliver a written 
notification, using the form approved by the Development Services Department, to the owner of 
the apartment project which controls the property commonly owned and associated with the 
apartment house, that the apartment house is a probationary rental residential dwelling. In the 
notification, the permittee shall explain the possible enforcement actions which can be applied 
for violations of the probationary rental occupancy permit on the common property of the 
apartment complex. The permittee shall provide proof of the delivery to the Development 
Services Department along with a copy of the notification within ten days of receipt of proof of 
delivery.  
 
Sec. 14-_____. Compliance with provisions. 
 

(a) Any person required by this article to have a permit for a probationary rental 
residential dwelling who files a complete application for any required permit within ten days 
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following notice from the Development Services Department that this article applies to, the 
dwelling shall be deemed compliant with this article unless and until the application is denied.  
 

(b) It shall be unlawful to rent, to receive rental income from, or to offer for rent a 
dwelling subject to the permit requirements of this article beginning ten days after service of 
notice by the Development Services Department that a permit is required under this part unless a 
complete application for a ____________ permit has been submitted for the dwelling.  
 

(c) Any person who holds a G.S. §§ 105-41(a)(8) or (9) privilege license as a rental 
agency, and is not the record owner of the probationary rental residential dwelling, shall be 
deemed compliant with this article upon filing with the Development Services Department an 
affidavit or other notarized statement that the agency relationship has been terminated and that 
the failure to comply with the noticed violations was caused by the record owner's refusal to 
comply with the article.  
 

(d) Any person who has been designated as a process service agent and is not the 
record owner of the probationary rental residential dwelling shall be deemed compliant with this 
article upon promptly notifying the Development Services Department that the notice or order 
delivered for service cannot be delivered to the owner and upon filing with the Development 
Services Department an affidavit or other notarized statement that the agency relationship has 
been terminated and that all prior notices and orders were delivered to the owner.  
 

(e) If the activities, violations, or abatements which individually or cumulatively 
could cause a property or dwelling to be deemed a probationary rental residential dwelling are 
the result of tenant behavior or actions, an owner shall be entitled to relief from any such 
violation(s) [i.e., the violation(s) shall not be counted as a strike against the owner] by evicting or 
removing the tenant, so long as the owner can show that the tenant behavior or action is the basis 
of the eviction or removal of the tenant. No owner may obtain relief for more than two violations 
in any three-year period per dwelling under this subsection. Any owner who evicted or removed 
the tenant as a result of the tenant causing such violation(s), whether such removal is the result of 
a tenant voluntarily vacating the dwelling or as a result of court action, shall be deemed 
compliant with this article upon filing with the Development Services Department an affidavit or 
other notarized statement stating that (1) the tenant cited for the violation no longer resides at the 
dwelling, or (2) the attached complaint was filed to evict the tenant and listing the actions 
showing diligence in effecting the eviction and attaching a copy of the signed lease with the 
required right to evict. An owner shall also be entitled to relief from any subsequent violation(s) 
that occur while the action to evict the tenant is pending upon a similar showing to the 
Development Services Department.  
 
 If the court has denied the owner's diligent pursuit to evict the tenant, it shall be sufficient 
if the owner does not renew the tenant's lease at the end of the then current term and instead 
terminates the lease. 
 
 When an owner shows an inability to access the dwelling for purposes of effecting 
remedial activity as ordered by the Development Services Department pursuant to Chapter 14 
due to a court order in an eviction proceeding, the failure to complete the required remedial 
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activity as previously ordered by the Development Services Department is not a violation for 
purposes of determining whether the dwelling is a probationary rental residential dwelling until 
30 days after the expiration of the court order barring access or within such additional time for 
compliance as is provided by the Development Services Department.  
 

(f) Any mortgagee of record, not otherwise defined as an owner, shall be deemed 
compliant with this article unless and until the other owners of the probationary rental residential 
dwelling fail to comply with notices of violations or orders, including for the payment of civil 
penalties. A mortgagee of record, not otherwise defined as an owner, shall not be liable for civil 
penalties or administrative fees in excess of the liability of the other owners.  
 
Sec. 14-______. Enforcement. 
 
 Enforcement may be by any one or a combination of the following methods, and the 
institution of an action under any of these methods shall not relieve any party from any civil 
proceeding prescribed for violations of this article. When a violation continues from day to day 
without interruption, a new and separate violation occurs when the violation continues after 
service of the notice or order of the immediately preceding violation for the unlawful activity.  
 

(a) Civil penalties. 
 
(1) Any person who shall rent, or offer for rent, a probationary rental residential 

dwelling without first applying for and obtaining a permit as required in Section 
____________ or who shall rent, or offer for rent, a probationary rental residential 
dwelling permitted under this article in violation of this article shall be subject to 
a civil penalty as follows:  

 
a) $________________ for a first violation, and each continuing day of 

noncompliance following written notice thereof shall result in the 
assessment of an additional civil penalty  $________________ per day;  

 
b) $________________ for a second violation, and each continuing day of 

noncompliance following notice thereof shall result in the assessment of 
an additional civil penalty of $________________ per day;  

 
c) $________________ for a third violation, and each continuing day of 

noncompliance following notice thereof shall result in the assessment of 
an additional civil penalty of $________________ per day;  

 
d) $________________ for a violation during a period of revocation, and 

each continuing day of noncompliance following notice thereof shall 
result in the assessment of an additional civil penalty of 
$________________ per day;  

 
e) $________________ against the owner of common property in a 

condominium or townhouse development for each violation occurring on 

               4 - 4 - 1 - 10



 

Legal\Ordinances\0348 - 11 - 

the common area of a dwelling subject to this article, and each continuing 
day of noncompliance following notice thereof shall result in the 
assessment of an additional civil penalty of $________________ per day; 
and  

 
f) $________________ against the owner of an apartment project with 

common property used by an apartment house for each violation occurring 
on the common area of an apartment house subject to this article, and each 
continuing day of noncompliance following notice thereof shall result in 
the assessment of an additional civil penalty of $________________ per 
day.  

 
(2) Any duly appointed licensed rental agency employee who, after receiving written 

notice of a violation by the city, fails to contact the city as stated in the standards 
found in Section ________(a) shall be subject to a civil penalty of 
$________________. Thereafter, each and every subsequent single violation 
occurring on the same probationary rental residential dwelling shall be assessed a 
civil penalty of $________________ and each continuing day of noncompliance 
following notice thereof shall result in the assessment of an additional civil 
penalty of $________________ per day.  

 
(3) Any duly appointed process service agent who, after receiving written notice of a 

violation or an order from the city, refuses to accept service of process or delivery 
of notices of violation or orders from the city in accordance with the agent's 
notarized statement attached to the application submitted for the dwelling shall be 
subject to a civil penalty of $________________ . Thereafter, each and every 
subsequent single violation occurring on the same probationary rental residential 
dwelling shall be assessed a civil penalty of $________________ and each 
continuing day of noncompliance following notice thereof shall result in the 
assessment of an additional civil penalty of $________________ per day.  

 
(b) Equitable remedies, including injunctions.  As authorized by the city Council, the 

city may apply to the courts for any appropriate equitable remedy to enforce the 
provisions of this article, including mandatory or prohibitory injunctions 
commanding the party to correct the unlawful condition or cease the unlawful use 
of the business.  

 
(c) Revocation of permit.  
 

(1) For each dwelling where a second violation of this article occurs within 24 
months of the most recent violation of this article, the Development 
Services Department shall issue an order revoking the residential rental 
occupancy permit for a period of 2 years, or when no permit had been 
issued the dwelling, making the probationary residential rental dwelling 
ineligible for a permit for a period of 2 years. 
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(2) For each dwelling where a third violation of this article occurs within 24 
months of the most recent violation of this article, the Development 
Services Department shall issue an order revoking every probationary 
rental occupancy permit issued to, or held in the name of the owner of the 
dwelling where the violation occurred, for a period of 2 years, and making 
the owner ineligible to hold a probationary rental occupancy permit for a 
period of 2 years. 

 
(3) Ten days following the service on the permittee of a written 

recommendation by the director of the Development Services Department 
or his designee which describes the nature of any violation, the director of 
the Development Services Department or his designee may revoke a 
permit issued pursuant to Section _______ if it is determined that the 
permittee has violated any provision of this article and other means of 
enforcement have failed to deter the permittee from operating in violation 
of this article.  

 
(d) Probationary status.  Following a determination that a permittee under this article 

has violated the provisions of this article, the permittee shall be sent a notice that 
the permit is on a probationary status and will be revoked for a period of 24 
months if the permittee commits a second violation during the 24-month period 
following the first violation. Following a determination that a permittee under this 
article has violated the provisions of this article a second time within any 24-
month period, the permittee shall be sent a notice that the permit is on a 
probationary status and if the permittee commits a third violation during the 24-
month period following the first violation, every probationary rental occupancy 
permit issued to, or held in the name of the owner where the violation occurred, 
will be revoked for a period of 24 months. 

 
(e) Cancellation of revocation orders.  The director of the Development Services 

Department or his designee shall cancel an order revoking a probationary rental 
occupancy permit when the owner requesting cancellation of the revocation order 
has paid all outstanding fees and civil penalties for the dwelling and the owner has 
no pending appeals of any notices or orders and: 

 
(1) Within five working days of the service of the order, the owner obtains 

approval from the Development Services Department of a management 
plan for the dwelling to achieve full compliance with the standards in 
Section ___________within the time otherwise provided by the 
Fayetteville City Code, or such time as the Development Services 
Department finds reasonable and;  

 
(2) The owner by power of attorney appoints a licensed rental agency to 

manage the property for the two-year period following the approval; or 
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(3) Within 15 days of the service of the order, the new owner of the dwelling 
unit, who is not a prior owner, not related by marriage or within the fifth 
degree of kinship to the seller, is not a business affiliate of the prior owner, 
submits an affidavit so attesting along with proof of title transfer, pays all 
outstanding fees and civil penalties, and shows the Development Services 
Department that the dwelling complies with the standards in Section 
______________. 

 
Sec. 14-____. Appeal. 
 
 Any permittee, owner or other person served with notice or an order under the provisions 
of this article, including denial of a request pursuant to Section ________, may appeal the notice 
or order in the following manner: 
 

(1) An appeal must be filed in writing with the director of the Development Services 
Department or his designee within 30 days after service of the written notice or 
order of the director of the Development Services Department or his designee on 
the petitioner. The written appeal shall identify the application of the article at 
issue and provide the reasons the petitioner contends that it was wrongly applied 
and any supporting documentation. An appeal challenging a notice that a dwelling 
is qualified as a "probationary rental residential dwelling" pursuant to Section 
____________ may include an appeal of the basis for the citations resulting in the 
determination that the dwelling is qualified as a "probationary rental residential 
dwelling" pursuant to Section ____________. 

 
(2) Unless the director of Development Services or his designee decides to allow the 

requested relief based on the appeal request, the director of the Development 
Services Department or his designee, which shall send each appeal request to the 
board of appeals on dwellings and buildings, shall consider both the applicable 
code provisions and equitable factors in resolving the appeal. If the person who 
files an appeal of a notice that a dwelling is qualified as a "probationary rental 
residential dwelling" pursuant to Section ____________ shows that the owner did 
not cause and, with the use of reasonable measures, could not have prevented the 
actions or activities leading to the citations which qualified the dwelling as a 
"probationary rental residential dwelling" pursuant to Section ________ the board 
of appeals on dwellings and buildings may reverse the order.  

 
(3) An appeal may be taken from any decision of the board of appeals on dwellings 

and buildings to arbitration by giving notice of appeal to the city council within 
30 days after service of the written decision of the board of appeals on dwellings 
and buildings.  Notice of appeal shall be given by delivery of a written statement 
to the city clerk stating the grounds for the appeal and providing the city clerk 
with a copy of the written decision of the board of appeals on dwellings and 
buildings. The written appeal shall identify the application of the article at issue 
and provide the reasons the petitioner contends that it was wrongly applied.  The 
director of the Development Services Department or his designee and the 
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appealing party shall select an arbitrator from the Cumberland County district 
court list of arbitrators. The arbitration shall be conducted, to the extent 
practicable, in accordance with the supreme court rules for court-ordered 
arbitration in North Carolina. The arbitrator shall be paid a fee equal to the 
maximum fee specified in such rules. The arbitrator shall consider both the 
applicable code provisions and equitable factors in resolving the appeal. If the 
person who files an appeal of a notice that a dwelling is qualified as a 
"probationary rental residential dwelling" pursuant to Section ___________ 
shows that the owner did not cause and, with the use of reasonable measures, 
could not have prevented the actions or activities leading to the citations which 
qualified the dwelling as a "probationary rental residential dwelling" pursuant to 
Section ___________, the arbitrator may reverse the order. 

 
(4) All decisions of the director of the Development Services Department or his 

designee, the board of appeals of housing and dwellings and the arbitrator shall be 
served on the petitioner.  

 
(5) The enforcement of an order issued by the Development Services Department 

which includes the revocation of a residential rental occupancy permit shall be 
stayed upon the filing of an appeal and until a final order is issued by the director 
of the Development Services Department or his designee or the arbitrator.   

 
Sec. 14-_____. Administrative fee and arbitration fee. 
 

(a) Fee for each violation.  Any person who violates this article shall pay an 
administrative fee of $________________ per violation and the costs to the city of service of 
orders and notices.  
 

(b) Fee for arbitration.  Any person who files an appeal shall pay an administrative 
fee of $________________ to the city at the time the appeal request is made. Failure to pay the 
administrative fee shall cause the appeal to be denied. The person who filed the appeal shall be 
responsible for paying one-half of the costs of the arbitration fee. If the person who appeals is the 
prevailing party , the administrative fee and the portion of the arbitration fee shall be reimbursed. 
 
Sec. 14-_____. Methods of service. 
 

(a) Unless otherwise provided, notices, orders or other documents issued pursuant to 
this article shall be served upon persons either personally or by registered or certified mail. When 
service is made by registered or certified mail, a copy of the notices, orders or other documents 
may also be sent by regular mail. Service shall be deemed sufficient if the registered or certified 
mail is unclaimed or refused, but the regular mail is not returned by the post office within ten 
days after the mailing. If regular mail is used, a notice of the pending proceedings shall be posted 
in a conspicuous place on the premises affected.  
 

(b) If the identities of any owners or whereabouts of persons are unknown and the 
same cannot be ascertained by the Development Services Department or the PROP Team of the 
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police department in the exercise of reasonable diligence, or if the owners are known but have 
refused to accept service by registered or certified mail, and the Development Services 
Department shall make an affidavit to that effect, stating the steps taken to determine and locate 
the persons in interest, then the serving of such complaint or order upon such owners or persons 
may be made by publication in a newspaper having general circulation in the city at least once no 
later than time at which personal service would be required under this article. Where such service 
is by publication, a notice of the pending proceedings shall be posted in a conspicuous place on 
the premises thereby affected.  
 

(c) In order to assist the Development Services Department and the police department 
with the service of notices, orders and other documents pursuant to this article, an owner who 
submits an affidavit showing a failure to receive a notice of violation and who affirms in the 
affidavit submitted to the Development Services Department or the PROP Team of the police 
department that the address listed in the Cumberland County tax records has been changed to the 
correct address at which the owner can receive further notices, shall have the prior violation 
removed from consideration for the Probationary Rental Residential Dwelling determination so 
long as the owner continues to maintain a correct address with the Cumberland County tax 
records and does not refuse to accept service of any notice at the address listed with the 
Cumberland County tax records.  
 

(d) In order to assist owners who desire to better monitor activities at their properties, 
the police department shall notify an owner as provided in (a) of this Section within ten business 
days of an activity at the property by a tenant or a guest of a tenant that can or will cause the 
property to be qualified as a probationary rental residential dwelling. In addition and to the extent 
practicable, a notice to the owner shall be provided in the most expeditious manner available, 
including notice sent by electronic mail or facsimile to the locations provided in the Rental 
Registration. Failure to send or deliver the more expeditious notice shall not impede the 
enforcement of the PROP program against the owner.  
 
Sec. 14- ___. Relation to other laws. 
 
 Nothing in this article shall authorize or condone any violation of federal, state, and city 
fair housing laws and state landlord and tenant laws. This article shall not diminish any private 
right of action of any person.  
 
State law references:  State Fair Housing Act, G.S. Ch. 41A; landlord and tenant, G.S. Ch. 42.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Victor D. Sharpe, Community Development Director 
DATE:   March 7, 2011
RE:   Update on the Murchison Road Redevelopment Plan 

 
 

THE QUESTION: 
What is the status of the Murchison Road Redevelopment Plan? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity – Strong Local Economy and More Attractive City Clean and Beautiful.  

 
BACKGROUND: 

l The Murchison Road Redevelopment Plan requires a few more steps in order to be 
finalized.  

l The plan will be submitted to the Fayetteville Redevelopment Commission and Planning 
Commission.  

l The Planning Commission will hold a public hearing and forward a recommendation to City 
Council for adoption. 

  

 
ISSUES: 

l The initial phase of funding includes applying for a HUD Section 108 Guarantee Loan in the 
amount of $2,750,000. 

 
BUDGET IMPACT: 

$7,957,067 - City's contribution. 

 
OPTIONS: 

l Once completed, the Murchison Road Redevelopment Plan will come back to City  Council 
for adoption.  

l The funding required for implementation will require a separate action by City Council. 

 
RECOMMENDED ACTION: 
Receive as information. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   John Kuhls, Human Resource Development Director
DATE:   March 7, 2011
RE:   Limited English Proficiency (LEP) Policy Update 

 
 

THE QUESTION: 
This is an informational item to share a brief overview of the city's Limited English Proficiency 
(LEP) Policy activities. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Relates to Goal 2 - Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 
The City currently uses a departmental approach to address Limited English Proficiency (LEP) 
Policy and supporting practices where applicable.   
For example, in Transit a document has been developed to address LEP implications as part of the 
Fayetteville Area System of Transit (FAST). 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
Unknown / TBD 

 
OPTIONS: 
1.  For the City to continue using its current departmental approach on LEP policy and action 
implementation. 
2.  For staff to develop a higher level overarching citywide LEP policy, while enabling departments 
to supplement the policy, as they clarify and implement service specific actions; address related 
needs; and fulfill applicable requirements when appropriately funded. 

 
RECOMMENDED ACTION: 
Simply to receive this information and provide feedback and direction on Council's preference for 
Option 1 or Option 2. 

 
ATTACHMENTS:

FAST Policy Example
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald, City Attorney
DATE:   March 7, 2011
RE:   City Attorney Items: 

(a)   Council Policy Nonprofit Funding   
(b)   Approval of City Council Minutes 

 
 

THE QUESTION: 
N/A 

 
RELATIONSHIP TO STRATEGIC PLAN: 
N/A 

 
BACKGROUND: 
(a)       At the time of production of the agenda packet, staff was still formulating backup information 
for the nonprofit funding item.   
 
(b)       In the absence of a City Clerk, the Deputy City Clerk is transcribing the City Council minutes 
to bring the minutes up to date. In the process of reviewing the status of the minutes, it was noted 
that several minutes had been transcribed but not approved by City Council. Those minutes are 
attached for your approval. More minutes will be forthcoming as we continue to bring the minutes 
up to date. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
(a)       Provide direction to staff regarding the nonprofit funding.  
(b)       Approve the City Council minutes. 

 
ATTACHMENTS:

August 2, 2010 Work Session Minutes
August 9, 2010 Regular Meeting Minutes
August 23, 2010 Dinner & Discussion Meeting Minutes
October 6, 2010 Agenda Briefing Minutes
Ocotber 11, 2010 Dinner & Discussion Meeting Minutes
October 11, 2010 Regular Meeting Minutes
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PROPOSED REVISION 
 

SUBJECT – OUTSIDE ORGANIZATIONS 
Funding 

Number 

135.1 

Revised 
 
 

Effective 
Date 

1-23-95 

Page 1 of 3 

 
 

I. The City of Fayetteville may provide funding to the Arts Council of 
Fayetteville/Cumberland County, the City of Fayetteville Community 
Development Department, or other nonprofit agencies.   

 
 I. Definition: 
 
 A. An outside organization is defined as a nonprofit organization 

incorporated by the State of North Carolina and which is not a 
Joint City-County Agency. 

 
 II. Eligibility: 
 

A. Funding provided by the City of Fayetteville shall be used to fund 
programs or services in one of the following areas:  arts, history, 
culture, housing, homelessness, economic development, or 
community development. 

  Eligibility is limited to nonprofit organizations which have a 
central office in the City and which have a community service 
function considered to be of significant importance to the City 
and which have been established for at least 90 days. 

 
 B. The organization must be governed by a Board of Trustees or a 

Board of Directors.  Either Board must have minority 
representation. 

 
 C. The organization must assure that it does not aid or perpetuate 

discrimination on the basis of handicap in providing any aid, 
benefit, or service as pursuant to Section 504 of the Rehabilitation 
Act of 1973, as amended. 

 
 III. Application: 
 
 A. Each applying organization shall make application to either the 

Arts Council of Fayetteville/Cumberland County or the City of 
Fayetteville Community Development Department consistent 
with their grant submittal processmust submit a copy of its 
Bylaws, a list of the membership on the governing board, a 
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satisfactory statement of problem definition and anticipated 
solution and a proposed budget showing anticipated revenues and 
expenditures. These materials along with the request for 
appropriation must be submitted by March 22 to the City 
Manager’s Office.  Along with the proposed budget the agency 
must submit a statement of previous funding sources as well as 
funding sources for the fiscal year for which funding is requested 
in such detail as may be required by the City Manager. 

 
 B. In instances in which an applying organization is applying 

directly to the City of Fayetteville, said application shall be made 
30 days after the City of Fayetteville determines if any additional 
funding will be made to nonprofits. 

 
  1. The applying organization must have been established for 

at least 180 days prior to the application submittal. 
 
  2. The applying organization must submit a copy of its 

bylaws, a list of the membership on the governing board, a 
statement identifying which of the areas of which it seeks 
to provide services, and a proposed budget showing the 
anticipated revenue and expenditure.  Additionally, with 
the proposed budget, the applying organization must 
submit a statement of previous funding sources as well as 
funding sources for the fiscal year of which funding is 
requested. 

 
 IV. Funding: 
 
 A. Appropriations shall be made for a the fiscal year period 

beginning July 1 and ending June 30. 
 
 B. Monetary disbursements shall be made by quarter and only after a 

review of quarterly operations and financial statements and pre-
audit by the Internal Audit office of the Finance Department. 
Quarterly operational and financial statements shall be in such 
detail as required by the Finance DirectorChief Financial Officer 
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acting in compliance with the fiscal control laws of the State of 
North Carolina pertaining to local government.  These quarterly 
reports must be submitted to the office of Internal Audit in the 
Finance Department, City Hall, 433 Hay Street, Fayetteville, 
North Carolina.  If after a review of the previous quarterly 
financial report, it is determined that expenditures were made 
which were not in compliance with the fiscal control laws, the 
amount of those expenditures may either be deducted from the 
next quarter’s appropriation or the next quarter’s appropriation 
may be withheld, depending on whichever is recommended by 
the City Manager. 

 
 C. At any time the City Manager deems necessary or appropriate, an 

Internal Audit may be made of the organization’s books or 
records to assure the accuracy and reliability of the financial 
condition of the organization. 

 
 V. Early Termination: 
 
 A. The City Council may terminate any grant at the end of any 

quarterly period. 
 
 VI. End of Fiscal Year: 
 
 A. Organizations must provide the City a certified audit or other 

audit by independent auditors approved by the City Manager of 
their financial operation for the grant period. 

 
 B. All unused funds, on a proposed basis of the entire certified 

revenue and expenditure audit, must be returned to the City’s 
General Fund. 

 
 C. Application for renewal grants, for each one-year period, must be 

made on the same requirement basis as the original grants.  The 
City Council, at its option, may deny renewal grants. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Applicable City Council Member(s)
DATE:   March 7, 2011
RE:   City Council Request(s): (In order of receipt date) 

 
(a) Council Member Mohn - City Council Policy 115.11 - Replacing A Vacancy on 
the City Council  
 
(b) Council Member Arp - Small Business Defense Contract Network Opportunity 

 
 

THE QUESTION: 
As stated on attached City Council Agenda Item Request Form(s)  

 
RELATIONSHIP TO STRATEGIC PLAN: 
As stated on attached City Council Agenda Item Request Form(s)    

 
BACKGROUND: 
 N/A 
 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
As stated on attached City Council Agenda Item Request Form(s)  
 

 
ATTACHMENTS:

Council Member Mohn's Agenda Item Request
Revision to CIty Council Policy 115.11
City Attorney's Documentation
Examples of Other NC Cities Replacement Processes for City Council Vacancies
Council Member Arp's Agenda Item Request
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