
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MARCH 5, 2012 
5:00 P.M. 

Lafayette Room, City Hall 
 

  
      
1.0   CALL TO ORDER 

  
2.0   INVOCATION 

  
3.0   APPROVAL OF AGENDA 

  
4.0   OTHER ITEMS OF BUSINESS 

  
 4.1  Compensation Study Update and Recommendations Review 

 
Presented By: John Kuhls, Human Resource Development Director; 
Heather Kazemi, Vice-President of The Segal Company; Suzy Nisbet, 
President of Strategic HR Solutions  

 
 4.2  Fayetteville Advisory Committee on Transit ( FACT) Service Improvement 

Recommendations 
 
Presented By: Randy Hume 

 
 4.3  PWC - Financing Team Resolution 

 
Presented By: Steven K. Blanchard, PWC CEO/General Manager Dwight 
Miller, PWC Chief Finance Officer 

 
 4.4  Renewable Energy Revolving Loan Fund 

 
Presented By: Steven K. Blanchard, PWC CEO/General Manager 

 
 4.5  Evaluation of policy on Disposal of City Owned Property 

 
Presented By: Kecia Parker, Real Estate Manager 

 
 4.6  Response to Request to Sell City Lot on Mann Street 

 
Presented By: Kecia Parker, Real Estate Manager 

 
 4.7  Environmental Services Pilot Study Regarding Solid Waste Collection  

Presented By: Jerry Dietzen, Environmental Services Director 
 



 
Presented By: Scott Shuford, Development Services Director 

 
 4.9  City Council Agenda Request - Boarded up Buildings 

 
Presented By: Council Member Haire 

 
 4.10  Establish Procedures fo ensuring Council Members are informed prior to 

public release of information. 
 
Presented By: Mayor Pro Tem Jim Arp 

 
5.0   ADJOURNMENT 

  
   CLOSING REMARKS 

  
  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 

Anyone desiring to address the Council on an item that is not a public hearing must present a written request to the 
City Manager by 10:00 a.m. on the Wednesday preceding the Monday meeting date. 

 
POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 

Individuals wishing to speak at a public hearing must register in advance with the City Clerk. The Clerk’s Office is 
located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, and is open during normal business hours. 

Citizens may also register to speak immediately before the public hearing by signing in with the City Clerk in the 
Council Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-public hearing item may submit written materials 
to the City Council on the subject matter by providing twenty (20) copies of the written materials to the Office of the 
City Manager before 5:00 p.m. on the day of the Council meeting at which the item is scheduled to be discussed. 

 
  

Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will 
not discriminate against qualified individuals with disabilities on the basis of disability in 
the City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 
ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 
Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 
before the scheduled event.  

 
 
 
 
  

 

 

 4.8  Presentation:  City Ordered Demolitions Process Update 



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   John Kuhls, Human Resource Development Director
DATE:   March 5, 2012
RE:   Compensation Study Update and Recommendations Review 

 
 

THE QUESTION: 
This item is to update Council on the City's comprehensive compensation and classification study, 
and to review recommendations.  Our consultants, Heather Kazemi, Vice President of The Segal 
Company will present information, including market survey results and key recommendations for 
consideration.  Suzy Nisbet, President of Strategic HR Solutions will also outline implementation 
opportunity next steps going forward.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
This study is a Priority Policy Agenda item in the City's FY12 Strategic Plan.  The project also 
relates to Goal 3 - More Efficient City Government - Cost-Effective Service Delivery and supporting 
opportunities for recruiting and retaining a top quality workforce. 

 
BACKGROUND: 
The Segal Company has completed its market surveys using the ten benchmark organizations that 
Council approved during the October 3rd work session.  Segal's survey results will be reviewed, 
along with recommendations and proposed actions to support fair and equitable pay structures.  
We will also review implementation plans going forward. 

 
ISSUES: 
The City desires to successfully attract, recruit, and retain talent for City employment across all 
Departments to provide efficient, high quality, customer-focused services for all citizens.  Ensuring 
we have competitive pay and benefits is a critical foundation for employee morale and productivity. 

 
BUDGET IMPACT: 
Funding for this study was approved by City Council as part of the FY12 Budget.  Implementation 
cost information will be reviewed along with study conclusions and recommendations to ensure 
competitiveness. 

 
OPTIONS: 
1.  Council direct the City Manager and staff to move forward with implementing recommendations 
from the study. 
  
2.  Council reject the recommendations from the study. 

 
RECOMMENDED ACTION: 
Staff recommends Option 1 and that Council direct the City Manager and staff to move forward 
with implementing recommendations from the study, while providing any feedback that is felt to be 
critical towards ensuring a successful implementation phase. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Randy Hume, Transit Director
DATE:   March 5, 2012
RE:   Fayetteville Advisory Committee on Transit ( FACT) Service Improvement 

Recommendations 

 
 

THE QUESTION: 
Do the FACT recommendations for service improvements related to the adopted 
Transit Development Plan (TDP) meet City Council's interests and priorities?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government-Cost Effective Service Delivery 
FAST Improvements 

 
BACKGROUND: 
In October 2010, City Council established the Fayetteville Advisory Committee on Transit to 
address the public transportation needs of the City by providing recommendations for 
implementing the TDP.  Since September, 2011, FACT has been working with FAST staff to 
develop recommendations to be considered by Council as it prepares for the FY 2013 budget 
process. 
 
The committee's recommendations are consistent with the TDP and include enhancements to the 
current fixed route structure, that should improve the convenience and availability of transit 
services to citizens and visitors.  FACT also encourages the use of partnerships and non-tax 
resources when possible to expand ridership and funding. 

 
ISSUES: 
Given the continued economic uncertainty and challenges faced by federal, state and local 
governments and agencies, most transit systems have seen the need to cut back on services 
and/or increase customer fares, while also dealing with increased transit demand due to higher fuel 
prices and strained family budgets.  Last year the City maintained the momentum started when the 
TDP was adopted by providing additional funding to support new evening services and extended 
services to Andrews Road. 
 
Continued improvements to the transit options available to our citizens will largley depend on 
additional resources, while also facing the prospect of reduced state and federal grants in the 
future. 

 
BUDGET IMPACT: 
Unknown at this time.  Preliminary estimates related to the recommended improvements will be 
provided at the work session. 

 
OPTIONS: 
This item is presented for information purposes only. 

 
RECOMMENDED ACTION: 
Questions and directions by Council are welcome to provide the City Manager guidance in the 
budget development process. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   March 5, 2012
RE:   PWC - Financing Team Resolution 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council Adopt a Resolution 
Approving Certain Members of the Financing Team for a Five Year Term 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Lowest Responsible Rates, Most Financially Sound Utility 

 
BACKGROUND: 
The Public Works Commission, during their meeting of January 11, 2012 adopted PWC Resolution 
2012.01 approving Certain Members of the Financing Team for a Five Year Term and requests 
that City Council adopt a similar resolution. The Financing Team Members approved in Resolution 
2012.01 are:  Bond Counsel: Womble Carlyle Sandridge and Rice; Trustee: The Bank of New York 
Mellon Trust Company, N.A.  and Financial Advisor: Davenport and Company.   
 
With several bond issues being anticipated during the next five to seven years selecting a 
Financing Team for a stated term will provide stability, continuity and progressive knowledge in the 
financing process and related matters that would be lost if team member changes are made with 
each bond issue or tax-exempt debt related matters. A longer, stable term will provide economic 
advantages also.  

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Adopt a Resolution approving certain members of the Financing Team for a Five Year Term 

 
ATTACHMENTS:

Memo
PWC Resolution
City Resolution
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BUILDING COMMUNITY CONNECTIONS SINCE 1905 
 

AN EQUAL EMPLOYMENT OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

WILSON A. LACY, COMMISSIONER 
TERRI UNION, COMMISSIONER 
LUIS J. OLIVERA, COMMISSIONER 
MICHAEL G. LALLIER, COMMISSIONER 
STEVEN K. BLANCHARD, CEO/GENERAL MANAGER 

PUBLIC WORKS COMMISSION 
OF THE CITY OF FAYETTEVILLE 

ELECTRIC & WATER UTILITIES 

955 OLD WILMINGTON RD 
P.O. BOX 1089 

FAYETTEVILLE, NORTH CAROLINA 28302 1089 
TELEPHONE (910) 483-1401 

WWW.FAYPWC.COM 

 

January 4, 2012 
 

 
 
MEMO TO:                   Steven K. Blanchard, CEO 

MEMO FROM:             J. Dwight Miller, CFO        
 
 
SUBJECT:  Financing Team Resolution  
   
PWC staff wishes to set in place a Financing Team as we anticipate several bond issues 
during the next five to seven years.  Selecting a Financing Team for a stated term will 
provide stability, continuity and progressive knowledge in the financing process and related 
matters that would be lost if team member changes are made with each bond issue or tax-
exempt debt related matters.  A longer, stable term will provide economic advantages also. 
 
Staff recommends that Womble Carlyle Sandridge and Rice, PLLC continue as Bond Counsel, 
The Bank of New York Mellon Trust Company, N.A. remains as Trustee and Davenport and 
Company as Financial Advisor. 
 
Staff requests that the Commission adopt Resolution PWC 2012.01 approving the 
Financing Team for the next five years, with an optional two year extension; 
authorizing the Commission General Manager to execute any agreements/contracts to 
employ the services of team members and requesting the City Council adopt a similar 
resolution. 
             
Please let me know if you have any questions. 
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 Resolution PWC2012.01 
 

RESOLUTION OF THE PUBLIC WORKS COMMISSION 
OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA 

APPROVING CERTAIN MEMBERS OF THE 
FINANCING TEAM FOR A FIVE YEAR TERM 

 

WHEREAS, the Public Works Commission of the City of Fayetteville, NC (COMMISSION) and 
the City of Fayetteville, NC (CITY) require professional services of certain firms in order to issue tax-
exempt debt and the Local Government Commission (LGC) requires that these members be approved by the 
CITY to serve in such capacity; and 

 
WHEREAS, in 2007, the COMMISSION and CITY selected and approved Womble Carlyle 

Sandridge and Rice, PLLC as Bond Counsel for the COMMISSION and CITY after evaluating numerous 
RFP respondents and continues to serve favorably in that capacity; and 

 
WHEREAS, The Bank of New York Mellon Trust Company, N.A. has provided Trustee services to 

the COMMISSION for more than two decades; and 
 
WHEREAS, in 2011, the COMMISSION evaluated competitive bids for its Trustee and Financial 

Advisor; and 
 
WHEREAS, in order to provide stability, continuity and progressive knowledge in the financing 

process and related matters, the COMMISSION desires to approve core financing team members for a five 
(5) year period with a two (2) year renewal option; and  
 

NOW, THEREFORE, be it resolved by the COMMISSION that: 
 
Section 1. The COMMISSION approves the following financing team members for a five (5) 

year term with a two (2) year renewal option: 
 
Bond Counsel:  Womble Carlyle Sandridge and Rice, PLLC 

Trustee:  The Bank of New York Mellon Trust Company, N.A. 

Financial Advisor: Davenport and Company LLC 
 
Section 2. The General Manager of the COMMISSION is hereby authorized to execute any 

necessary agreements/contracts with the above name firms for the purposes outlined in this resolution. 
 
Section 3. The City Council of the CITY is hereby requested to adopt this resolution in the 

form presented above. 
 
ADOPTED, this the 11th day of January, 2012. 
 
 

       PUBLIC WORKS COMMISSION OF THE 
       CITY OF FAYETTVILLE, NORTH CAROLINA 

 

      ____________________________ 
      Michael G. Lallier, Chairman 

ATTEST: 

 

_____________________________ 
Terri Union, Secretary 
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 Resolution ________ 

RESOLUTION OF THE CITY OF FAYETTEVILLE, 
NORTH CAROLINA APPROVING CERTAIN 

MEMBERS OF THE FINANCING TEAM FOR A FIVE 
YEAR TERM 

 

WHEREAS, the Public Works Commission of the City of Fayetteville, NC (COMMISSION) 
and the City of Fayetteville, NC (CITY) require professional services of certain firms in order to issue 
tax-exempt debt and the Local Government Commission (LGC) requires that these members be approved 
by the CITY to serve in such capacity; and 

 
WHEREAS, in 2007, the COMMISSION and CITY selected and approved Womble Carlyle 

Sandridge and Rice, PLLC as Bond Counsel for the COMMISSION and CITY after evaluating numerous 
RFP respondents and continues to serve favorably in that capacity; and 

 
WHEREAS, The Bank of New York Mellon Trust Company, N.A. has provided Trustee services 

to the COMMISSION for more than two decades; and 
 
WHEREAS, in 2011, the COMMISSION evaluated competitive bids for its Trustee and 

Financial Advisor; and 
 
WHEREAS, in order to provide stability, continuity and progressive knowledge in the financing 

process and related matters for the COMMISSION, the CITY desires to approve the COMMISSION’s 
core financing team members for a five (5) year period with a two (2) year renewal option; and  
 

NOW, THEREFORE, be it resolved by the CITY that: 
 
Section 1. The CITY approves the following financing team members for the 

COMMISSION for a five (5) year term with a two (2) year renewal option: 
 
Bond Counsel:  Womble Carlyle Sandridge and Rice, PLLC 

Trustee:  The Bank of New York Mellon Trust Company, N.A. 

Financial Advisor: Davenport and Company LLC 
 
Section 2. The General Manager of the COMMISSION is hereby authorized to execute any 

necessary agreements/contracts with the above name firms for the purposes outlined in this resolution. 
 
ADOPTED, this the 5th  day of March, 2012. 
 
 

      CITY OF FAYETTEVILLE, NORTH CAROLINA 
      

 _____________________________________ 
         Mayor  

 
ATTEST: 

_____________________________ 
City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   March 5, 2012
RE:   Renewable Energy Revolving Loan Fund 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville (PWC) requests that Council approve 
entering into a Memorandum of Understanding between the City of Fayetteville and PWC to 
establish a revolving loan fund (the Fund) for the purpose of funding approved renewable energy 
projects within territorial limits of the City of Fayetteville and PWC. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Lowest Responsible Rates, Sustainability    

 
BACKGROUND: 
The Public Works Commission during their meeting of January 11, 2012 voted to direct PWC Staff  
to work with the City of Fayetteville to establish a revolving loan fund to promote and encourage 
the development of commercial renewable energy generation projects within the City and PWC’s 
territorial jurisdiction.    
 
PWC has been working to support the development of renewable energy projects in order to be 
compliant with Senate Bill 3 as well as to support the Commissions goal of promoting 
sustainability.  One method to support these efforts would be for PWC to make available low 
interest loans for projects that are commercially viable and in the best interests of the City and 
PWC.  Because PWC operates as an Enterprise Fund, according to North Carolina Statute, it is 
unable to provide such funds to third parties; these can only be done through General Funds.  
Following a legal review it was determined that one way to facilitate the revolving loan fund would 
be for the City of Fayetteville to establish such a fund which PWC would then provide funds via a 
loan.  PWC in turn would administer the fund and as loans were made, the repayments by third 
parties would return to PWC and/or replenish the fund.  In order to facilitate the establishment of 
this fund a Memorandum of Understanding needs to be entered into by the City and PWC 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Approve entering into a Memorandum of Understanding between City of Fayetteville and PWC for 
the purpose of establishing a Renewable Energy Revolving Loan Fund. 

 
ATTACHMENTS:

Memorandum of Understanding
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Revolving Loan Fund Memorandum of Understanding 
 

 By this Revolving Loan Fund Memorandum of Understanding (“MOU”), the City of 
Fayetteville (the “City”) wishes to establish a revolving loan fund (the “Loan Fund”) to promote 
and encourage the development of commercial renewable energy generation within the city’s 
territorial jurisdiction.  The City wishes to utilize the extensive knowledge and capabilities of the 
Public Works Commission (the “PWC”) in managing energy generation facilities to oversee both 
the Loan Fund and each renewable energy project that receives a loan from the Loan Fund 
(each such project is a “REPS Project”).  In order to facilitate the development of the Loan Fund, 
which is expected to provide resources for the PWC’s compliance obligations under N.C.G.S. § 
62-133.8 (“REPS”) and its related sustainability efforts as set forth in the PWC’s strategic plans, 
the PWC wishes to loan money from time to time to the City from the PWC’s Electric Enterprise 
Fund to the City’s General Fund, and the PWC is willing to oversee both the Loan Fund and 
each REPS Project.  The City and the PWC (each a “party” and collectively the “parties”) 
therefore agree as follows: 
 
 1.  The PWC may, from time to time at its discretion, make one or more money 
transfers to the City for the purpose of funding, increasing, or replenishing the Loan Fund in 
amounts to be determined by the PWC to be necessary to provide sufficient resources for the 
development of anticipated REPS Projects; provided, however, that the total of all such 
transfers to the City during the term of this MOU shall not exceed three million dollars 
($3,000,000.00) unless the PWC approves a greater total loan amount and gives written notice 
to the City of such greater amount prior to making total transfers in excess of three million 
dollars ($3,000,000.00).  Each transfer of money from the PWC to the City to fund, increase, or 
replenish the Loan Fund shall be a loan by the PWC to the City.  All amounts loaned by the 
PWC from its Electric Enterprise Fund to the City pursuant to this MOU shall be transferred to 
the City’s General Fund and devoted exclusively to the Loan Fund.   
 
 2. Within sixty (60) days after the initial transfer of funds from the PWC to the City is 
complete in accordance with Section 1 of this MOU, the PWC shall develop a revolving loan 
fund application and management process for prospective REPS Projects. 
 
 3. In accordance with Sections 6.3, 6.7, and 6.10 of the City’s Charter, as enacted 
by the North Carolina General Assembly, the City hereby appoints the PWC as the sole 
manager (“Manager”) of the Loan Fund, in which role the PWC shall be exclusively responsible 
for administering the Loan Fund, which administration shall include, but not be limited to, the 
following actions: 
 

a. Managing and operating the Loan Fund for the purpose of making one or 
more loans available to each developer of a REPS Project; 

 
b. Preparing all bidding specifications and other bidding documentation and 

conducting all bidding processes for each REPS Project that will be subject to 
bidding;  

 
c. Selecting each REPS Project and each developer and determining the 

amount of the loan for which each developer is eligible; 
 
d. Negotiating and completing all documentation associated with the loan from 

the Loan Fund to the developer and the development and operation of the 
REPS Project, including but not limited to making, executing, endorsing, 
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acknowledging, delivering, and amending any and all agreements and 
instruments under seal, oath, verification or otherwise, including, but not 
limited to, receipts, endorsements, releases, compromises, leases, deeds of 
trust, security agreements, contracts, purchase agreements, easements, 
forbearance agreements, assignments, options, promissory notes, financing 
statements, subordination agreements, checks, negotiable instruments and 
satisfactions of loans, deeds of trust and security agreements, and all such 
instruments, agreements, and other documents shall be executed, endorsed, 
or acknowledged by the PWC’s Chairman or his designee;  

 
e. Overseeing each REPS Project and collecting all revenues from the REPS 

Project developer, owner, operator, or any permitted assignee (collectively, 
the “REPS Entity”), including but not limited to payments of principal, interest, 
late fees, penalties, and payments in kind, which revenues collected by the 
PWC shall be deposited in the PWC’s Electric Enterprise Fund to the extent 
of the outstanding balance of the loan from the PWC to the City and all 
accrued interest thereon and credited by the PWC against such loan balance 
and accrued interest as if such revenues had been repaid by the REPS Entity 
to the Loan Fund for the loan to the REPS Entity from the Loan Fund and 
accrued interest and then transferred by the City to the PWC’s Electric 
Enterprise Fund, and the PWC shall provide written notice to the City of all 
such revenue credits no less than annually; 

 
f. Applying setoffs and acquiring energy, renewable energy credits (“RECs”) for 

REPS compliance, or other generation attributes from the REPS Entity that 
the PWC, in its sole discretion, determines would be beneficial to the PWC to 
acquire for itself and its customers, either by direct payment or as a setoff 
against revenues to be collected by the PWC for repayment of the 
outstanding balance of the loan to the REPS Entity from the Loan Fund and 
all accrued interest thereon, and the fair market value of all such assets 
collected as a setoff (against the outstanding balance of the loan made to the 
REPS Entity) shall be credited by the PWC against the outstanding balance 
of the loan from the PWC to the City and all accrued interest thereon as if 
such setoffs had been used by the REPS Entity to repay the Loan Fund for 
the loan to the REPS Entity from the Loan Fund and accrued interest and 
then transferred by the City to the PWC’s Electric Enterprise Fund, and the 
PWC shall provide written notice to the City of all such fair market value 
setoffs credited against the balance of the loan from the PWC to the City and 
accrued interest no less than annually; 

 
g. Electing to exercise all remedies, including contractual, legal, and equitable 

remedies, against each REPS Entity for any breach of payment or other 
obligations;  

 
h. Accounting for and reporting all transactions involving the REPS Project in 

accordance with Section 6.12 of the City’s Charter;  
 
i. Acquiring the REPS Project from a REPS Entity, including but not limited to 

leasing, purchasing, exchanging, agreeing, electing to exercise and 
exercising any options to purchase or otherwise acquire, bargaining, and 
contracting for the lease, purchase, exchange, and acquisition of, and 

 2
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accepting, taking, receiving, and possessing, managing, operating, and 
otherwise controlling the REPS Project on such terms and conditions as the 
PWC deems proper; provided, however, that title to the REPS Project shall 
be and remain and vest in the City in accordance with Section 6.8 of the 
City’s Charter and the City shall receive credit against the loan balance due 
to the PWC under this MOU to the extent the value of the acquisition is 
accepted in full or in part by the PWC in repayment by the REPS Entity of the 
loan made to the REPS Entity from the Loan Fund; and  

 
j. Operating and managing the REPS Project(s) acquired by the PWC, which 

REPS Projects shall be public enterprise property and part of the PWC’s 
generating fleet in accordance with Sections 6.3, 6.7, and 6.10 of the City’s 
Charter, and collecting the rents and profits derived therefrom. 

 
4. Any loan to a developer from the Loan Fund shall: (i) include an obligation to pay 

interest, the annual rate of which shall not exceed eight percent (8%) per annum, excluding 
other fees for loan application review and origination; and (ii) be for a term no greater than 20 
years.  All amounts loaned by the PWC to the City pursuant to this MOU shall bear interest at a 
variable rate, determined annually for the preceding year, that yields accrued interest equal to 
the interest payments recovered by the PWC from developers during such preceding year for 
loans made to them from the Loan Fund.  

 
5. The PWC shall have the sole discretion to determine: (i) whether to make a loan 

from the Loan Fund to a developer for a proposed REPS Project; (ii) whether a proposed REPS 
Project is viable; and (iii) whether a developer is suitably qualified to receive a loan from the 
Loan Fund and construct and operate a REPS Project.  The PWC shall have no obligation 
under this MOU to obtain property rights or use rights in real property for a REPS project 
developer.   

 
6. The initial term of this MOU shall be five (5) years beginning on the last date by 

which both parties have executed this MOU.  The term of the MOU may be extended on a year 
to year basis by the PWC upon written notice to the City given at least thirty (30) days prior to 
the expiration of the then-effective term.  If the PWC elects to resign from its appointment as 
Manager of the Loan Fund prior to the completion of the then-effective term, then the PWC shall 
give the City no less than sixty (60) days prior written notice of such resignation.  If the City 
elects to terminate the Loan Fund or the PWC’s status as Manager, the City shall give the PWC 
no less than six (6) months prior written notice of such termination (the “Termination”).  Upon 
the resignation of the PWC or the Termination of the PWC by the City or the expiration of the 
term of this MOU: (i) the City shall immediately repay to the PWC all available funds then 
retained in the Loan Fund; (ii) the PWC shall cease making new loans from the Loan Fund and 
refrain from entering into contracts for new REPS Projects pursuant to this MOU; (iii) the PWC 
shall continue to manage each REPS Project, in accordance with Section 3 of this MOU and 
pursuant to the terms of the contract(s) between the PWC and the REPS Entity associated with 
each such REPS Project (the “Contracts”), to which a loan was made from the Loan Fund until 
such loan is repaid in full and the Contracts expire or are terminated by a party thereto; and (iv) 
in order to receive payments from developers and transfer such payments to the PWC in order 
to repay the balance due from the City to the PWC, the Loan Fund shall continue to exist until 
all such Contracts have expired or are terminated and the PWC has collected all outstanding 
balances due to the Loan Fund or conclusively determined that any remaining balances due are 
unrecoverable and given notice of such determination to the City. 
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 4

In witness whereof, the parties have caused this Revolving Loan Fund Memorandum of 
Understanding to be signed by a duly authorized official or officer on the date written below. 
 
City of Fayetteville    Public Works Commission of the City of Fayetteville 
 
 
By: ___________________________ By: ___________________________ 
Printed Name: __________________ Printed Name: __________________ 
Title: __________________________ Title: __________________________ 
Date: __________________________ Date: __________________________ 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kecia Parker, Real Estate Manager
DATE:   March 5, 2012
RE:   Evaluation of policy on Disposal of City Owned Property 

 
 

THE QUESTION: 
Should the City revise its existing real property disposal policy? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More efficient City Government-Cost Effective Services Delivery 

 
BACKGROUND: 
The City occasionally receives requests from citizens and entities wishing to purchase City 
property.  The City Council asked staff to review its policy for the disposal of City property to 
address these requests.  Staff reviewed the State laws for disposal of property by municipalities, 
and the City's existing policy and suggests revisions to the policy. 

 
ISSUES: 
The Council wishes to have a policy for the disposal of the City's surplus property which complies 
with North Carolina law and which assures the dispositions are fair, non-discriminatory, serve the 
general public welfare and increase the ad valorem tax base.   

 
BUDGET IMPACT: 
No significant impact to budget 

 
OPTIONS: 

l Adopt the revised policy  
l Reject the revisions and keep the old policy  
l Provide additional direction to staff  

 
RECOMMENDED ACTION: 
Staff recommends that the City Council adopt the revised policy. 

 
ATTACHMENTS:

Current Policy 155.1
Proposed policy
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kecia Parker, Real Estate Manager
DATE:   March 5, 2012
RE:   Response to Request to Sell City Lot on Mann Street 

 
 

THE QUESTION: 
How best to respond to a request by St. Paul Full Gospel Baptist Church for the City to sell a City 
lot on Mann Street for public off street parking. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
A Growing City - Great Place to Live 

 
BACKGROUND: 
Parcel was acquired as part of the Southeast Redevelopment plan.  In April of 2007 St. Paul Full 
Gospel Baptist Church made an offer of $100 for said parcel.  At that time Council rejected the 
offer due to it being below tax value.  The City received an offer requesting the property be 
donated to the Church in September of 2011.  At that time Council rejected the offer due to it being 
below tax value.   
 
The City is now in receipt of another letter from St. Paul Full Gospel Baptist Church asking the City 
to sell the parcel for $3,000 so that they may use the property for "public" off street parking.  Staff 
has circulated among the Senior Management Team and found no need for the parcels by any City 
Department.  The church has deposited a 5% deposit of $150 with the City. 

 
ISSUES: 

l Parcel is undeveloped and not needed by any City Agency  
l North Carolina General Statute §160A-279 provides authority and the method for response 

to a request for City owned property to be disposed of at private sale.  
l The City would incur the cost of publication of the approved Resolution in the local 

newspaper once Council approved at a regular Council meeting and said cost would be 
approximately $500 to $1,000.  

l The tax value of said parcel is $6,000 and parcel is shown on attached map.  
l The compensation the church is offering would be $3,000 and in addition to this the public 

off street parking which would be addressed as a restriction on the deed that would mandate 
the property be used for this and would revert back to the City in the event it ceases to be 
used as such.  

l Due to the tax exempt status of the church no future taxes will be collected if property sold.  

 
BUDGET IMPACT: 
The City will be responsible for the publication cost if the resolution is approved. 

 

OPTIONS: 

l Direct staff to continue with appropriate procedure for adopting resolution to convey property 
for less than fair market value as outlined by NCGS §160A-279 which includes public use 
restriction.  

l Designate an alternate means of disposal such as auction or private negotiation and direct 
staff accordingly.  

l Direct staff to ask church pay fair market value which is estimated to be $6,000.  
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l Decline to dispose of property at this time.  

 
RECOMMENDED ACTION: 
Provide direction to staff as how to proceed. 

 
ATTACHMENTS:

St Paul Prior Letters
St. Paul New Offers
Map
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jerry Dietzen, Environmental Services Director
DATE:   March 5, 2012
RE:   Environmental Services Pilot Study Regarding Solid Waste Collection 

 
 

THE QUESTION: 
Does contracting for garbage collection provide an opportunity to increase the efficiency and 
quality delivering that service to our community? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
This item supports the City's goal of a More Efficient City Government which seeks to ensure that 
the City of Fayetteville delivers municipal services in a cost-effective manner with a high level of 
customer satisfaction.  This item is a high policy agenda item and is a target for action in FY 2012. 

 

BACKGROUND: 
In February 2011, Council tasked City staff with investigating potential savings in contracting for a 
portion of the City's garbage collection services.  Competition with the private sector can 
sometimes increase government efficiency.  Contracting also has risks.  Government's role of 
protecting the public health, safety and well being makes it necessary to ensure that contracting 
does not place those services beyond the control of the public's representation.   The City 
undertook a thorough analysis to determine the effects of contracting for a portion of the City's 
garbage collection.   
 
Firstly, staff developed a Request for Proposal (RFP) from local vendors for the collection of what 
is currently the City's Monday garbage routes.   

l The RFP was developed by the Purchasing Department at PWC, in consultation with the 
City Attorney's office, the City Manager's office and Environmental Services.    

l This proposal was based on the City of Charlotte's managed competition model of waste 
collection.     

l The current contract with the City holds with Waste Management for curbside recycling was 
used as a template to ensure similar language and service standards.   

l Performance requirements and service quality was established.    
l Also included in the RFP were elements of policy from other local municipalities that have 

investigated outsourcing for their garbage collection services.   
l Research with other municipalities indicated that the best practice for beginning a 

contracting program should involve only a portion of the City's service, to allow the City to 
maintain control.  Therefore, the RFP was developed on the basis that a quarter of the City's 
routes would be considered for outsourcing.    

l PWC received five submissions from local vendors.  
l All of the vendors submitted proposals with a base first year cost per household, and a 

Consumer Price Index (CPI) inflation allowance that would be applied each June for a period 
of four additional years, for a total five year contract.   

l The highest proposal was from Inland Service Corporation with $9.49 cost per household 
per month (CPHHPM) for the first year.  The lowest proposal was submitted by Waste 
Management of Carolinas, Inc. at $3.99 CPHHPM for the first year.   

Secondly,  City staff developed a thorough cost analysis of the Environmental Services curbside 
waste collection program to determine the human and financial impact of the department should 
the contract for service be approved.  

                  4 - 7



 

l The analysis determined that the CPHHPM under our current service delivery structure 
which utilizes both semi-automated and automated trucks is $3.59 CPHHPM.    

l Citywide indirect costs were not included in the CPHHPM. (i.e. HRD, CMO cost allocation).   
l Environmental Services administration costs were not included in the CPHHPM.  

Summary 

l If the City entered into an agreement with the lowest bidder, the annual cost would be 
$718,200.  

l The City would then reduce the equipment and staff accordingly ("go away costs"), choosing 
the most inefficient service delivery options to cut, which would further increase overall 
efficiencies.  In this case, it would result in cutting 5 semi-automated trucks and 10 
employees.  ($684,000)  

l The net result is an estimated increase in General Fund appropriation of $34,200. 

The Environmental Services department can perform the job at the lowest cost to the City, while 
still maintaining desired service levels and protecting the public interest.   
 
The above information was presented by Doug Hewett during the January 9, 2012 regular Council 
meeting.  Mayor Pro Tem Arp asked several questions for clarification.  Following the discussion, 
Mayor Pro Tem Arp made a motion to direct staff to bring the issue to a Council Work Session for 
further discussion.  The motion was seconded by Council Member Fowler and the vote was 
unanimous (10-0). 

 
ISSUES: 
If the City Council decides to contract this service: 
- Collection route days will change for nearly all citizens in Fayetteville 
- Residents will continue to call the City first for service issues  
- That change will persist for at least the five-year term of the contract 
- There will be additional costs to provide services that are not included in the contract 

 
BUDGET IMPACT: 
Additional budget appropriation of $34,200 for service provider and $25,000 for educating 
customers about the changes. 
Total of $59,200 for the first year 
Additional years increases by the CPI adjustment. 
 

 
OPTIONS: 

1. This is for discussion.   

 
RECOMMENDED ACTION: 
 This is for discussion 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Scott Shuford, Development Services Director
DATE:   March 5, 2012
RE:   Presentation:  City Ordered Demolitions Process Update 

 
 

THE QUESTION: 
See attachment 

 
RELATIONSHIP TO STRATEGIC PLAN: 
See attachment 

 
BACKGROUND: 
See attachment 

 
ISSUES: 
See attachment 

 
BUDGET IMPACT: 
None 

 
OPTIONS: 
See attachment 

 
RECOMMENDED ACTION: 
City Council receive presentation and discuss as needed. 

 
ATTACHMENTS:

City Ordered Demolitions Process Update
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City-Ordered Demolitions

Process Update
March 5, 2012
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Examples
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City-Ordered Demolition Process

STEPS TIME

Detect violation-post as Dangerous Building 1 day

Order property title search and file lis pendens with Clerk of Court 7 days

Issue Administrative Hearing Notice 
(Hearing Notice published if owner cannot be found or property is in probate – add 14 
days)

10 days
days)

Administrative Hearing and issuance of Order to repair or demolish 
(May be appealed to Board of Appeals – Add 10-14 days)

60 days

Demolition Ordinance submitted for City Council adoption
Conduct initial asbestos inspection; Solicit demolition bids

15-30 days

Demolition Ordinance recorded with Register of Deeds Office
Award demolition contract

4 days

Asbestos testing if needed
Award asbestos removal contract

5 days

Demolish structure
Cumulative 

Minimum Time 
– 97 days
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Title Search Process

• Research the ownership of the property for at 
least 30 years

• Identify liens, judgments, deeds of trust, and 
heir ownership issuesheir ownership issues

• Ensure that ALL interest holders be notified
• Identify any discrepancies in legal descriptions 

to ensure that the right houses get demolished
• Identify title problems that may have an 

adverse effect on ownership
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2011 Tornados
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Consequence and Response

• Backlog of 109 title searches
• Backlog will be eliminated by June
• Staff intends to accelerate our City-ordered 

demolitions, focusing on 5 priority areasdemolitions, focusing on 5 priority areas
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Priority Areas

1. Murchison Road Area - 30 
2. Bonnie Doone - 5 
3. Massey Hill - 5 
4. Ramsey Street/North Street/Brookwood4. Ramsey Street/North Street/Brookwood

Avenue/Windsor Terrace Area - 26 
5. Savoy Heights/Branson Street Area - 3
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Changes You Will See

• More cases per meeting
• Details presented at Agenda Briefing
• Cases on Consent Agenda
• Significant neighborhood improvement• Significant neighborhood improvement
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How This Happened

• Great cooperation between Real Estate and 
Code Enforcement Divisions

• Fewer commercial demolitions freed up 
funding to expedite processfunding to expedite process

• Some title searches may be “farmed out” to 
keep us on schedule

• Council support for this process
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Council Member Haire
DATE:   March 5, 2012
RE:   City Council Agenda Request - Boarded up Buildings 

 
 

THE QUESTION: 
Please see attachment. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Please see attachment. 

 
BACKGROUND: 
Please see attachment. 

 
ISSUES: 
Please see attachment. 

 
BUDGET IMPACT: 
None at this time. 

 
OPTIONS: 
None at this time. 

 
RECOMMENDED ACTION: 
City Council to provide staff direction. 

 
ATTACHMENTS:

City Council Agenda Request
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Mayor Pro Tem Jim Arp
DATE:   March 5, 2012
RE:   Establish Procedures fo ensuring Council Members are informed prior to public 

release of information. 

 
 

THE QUESTION: 
Please see attached City Council Agenda Item Request. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Please see attached City Council Agenda Item Request. 

 
BACKGROUND: 
N/A 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
None at this time. 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Council to provide staff direction. 

 
ATTACHMENTS:

Mayor Pro Tem Arp City Council Agenda Item Request
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