
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

FEBRUARY 25, 2013 
7:00 P.M. 

Council Chamber 
 

  
      
1.0   CALL TO ORDER 

  
2.0   INVOCATION 

  
3.0   PLEDGE OF ALLEGIANCE 

  
4.0   APPROVAL OF AGENDA 

  
5.0   CONSENT 

  
 5.1  Adopt the Resolution to Accept a Report of Unpaid Taxes for 2012 and 

Direct the Advertisement of Tax Liens  
 

 5.2  Extension of Grants for Cape Fear Rivertrail-Phase 2    
 

 5.3  Approval of Mediated Settlement Agreement in the matter of City of 
Fayetteville v. Jacqueline Pfendler, et al. 
 

 
 5.4  Approval of Speed Limit recommendations along Bingham Drive and 

Robeson Street 
 

 
 5.5  Community Development - Approval of transfer of a City-owned vacant 

lot located at 312 Old Wilmington Road to Fayetteville Metropolitan 
Housing Authority  (FMHA) in exchange for a vacant lot located at 329 
Cross Creek Street. 
 

 
 5.6  Budget Ordinance Amendment 2013-10 (Stormwater Management 

Funds) 
 

 
 5.7  P13-02F Request for a Rezoning from NC – Neighborhood Commercial 

to CC – Community Commercial or to a more restrictive zoning district on 
property located at 821 Cliffdale Road containing 1.92 acres more or less 
and being the property of McCauley and McDonald.  (Staff and Zoning 
Commission recommend rezoning to LC)  

 



Community Commercial or to a more restrictive zoning district on 
property located at 5522 Yadkin Rd. containing 1.07 acres more or less 
and being the property of JPIII Family Limited Partnership.  

 
 5.9  Approval of a Municipal Agreement with NCDOT in support of improving 

vertical clearances of bridges over I-95 Business 
 

 
 5.10  Approval of a Municipal Agreement with NCDOT for Landscaping on 

Ramsey Street 
 

 
 5.11  Request to Set Public Hearing for Proposed Revisions to Stormwater 

Management Ordinance  
 

 5.12  Special Revenue Fund Project Ordinance 2013-8 (FY13 Juvenile 
Restitution Program) 
 

 
6.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 6.1  Case No. P11-47F. Request for rezoning from SF-10 Single Family 

Residential to LC Limited Commercial on property located at 1520 Hope 
Mills Road. Containing 1.59 acres more or less and being the property of 
Matilda Autry. (Appeal of a Zoning Commission Recommendation)  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 6.2  P13-01F Request for a Special Use Permit for Retail Establishment 

greater than 2,500 square feet in the NC – Neighborhood Commercial 
District, located beside 247 Bonanza Dr. containing 1.25 acres more of 
less and being the property of Par 5 Development.  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 6.3  P13-04F Request for a Special Use Permit to operate a heavy 

automotive repair business on property located at 5522 Yadkin Rd., 
contingent upon rezoning to CC Community commercial zoning district 
containing 1.07 acres more or less and being the property of JPIII Family 
Limited Partnership.  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
7.0   OTHER ITEMS OF BUSINESS 

  
 7.1  Approval of Lease Agreement between the City of Fayetteville and 

Megabus  
 
Presenter(s): Randall J. Hume, Transit Director 

 

 5.8  P13-03F Request for a Rezoning from LC – Limited Commercial to CC – 



 
 

 8.2  Tax Refunds of Less Than $100 
 

 
9.0   ADJOURNMENT 

  
   CLOSING REMARKS 

  
  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 

Anyone desiring to address the Council on an item that is not a public 
hearing must present a written request to the City Manager by 10:00 a.m. 

on the Wednesday preceding the Monday meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 

Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 

the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-public 

hearing item may submit written materials to the City Council on the 
subject matter by providing twenty (20) copies of the written materials to 
the Office of the City Manager before 5:00 p.m. on the day of the Council 

meeting at which the item is scheduled to be discussed. 
 

 COUNCIL MEETING WILL BE AIRED 
February 25, 2013 - 7:00 p.m. 

COMMUNITY CHANNEL 7 
 

COUNCIL MEETING WILL BE RE-AIRED 
February 27, 2013 - 10:00 p.m. 

COMMUNITY CHANNEL 7 

 Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will 
not discriminate against qualified individuals with disabilities on the basis of disability in 
the City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 
ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 
Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 
before the scheduled event.  

 

 

8.0   ADMINISTRATIVE REPORTS 
  

 8.1  Monthly Statement of Taxes for January 2013 



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 25, 2013
RE:   Adopt the Resolution to Accept a Report of Unpaid Taxes for 2012 and Direct the 

Advertisement of Tax Liens 

 
 

THE QUESTION: 
Council is asked to adopt the attached resolution to accept the report of unpaid taxes for 2012 and 
direct the advertisement of tax liens. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value: Stewardship 

 
BACKGROUND: 
North Carolina General Statues 105-369 requires the County Tax Administrator to report to the 
governing body in February of each year the total amount of unpaid taxes for the current fiscal year 
that are liens on real property. The purpose of the report is to allow the governing body to order the 
Tax Collector to advertise the tax liens. The statute requires the advertisement period to occur 
during the period of March 1st through June 30th. 
 
Please review the attached correspondence from the County Tax Administrator. The detailed 
report is available in the City Clerk's office for review. The report lists delinquent city and county 
taxes for all city properties. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See the information provided in the above background section. 

 
OPTIONS: 

1. Adopt the attached resolution.  
2. Do not adopt the attached resolution.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to pass the attached resolution. 

 
ATTACHMENTS:

Tax Administator Letter Regarding 2012 Delinquent Taxes
Resolution
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
ACCEPTING THE REPORT OF UNPAID TAXES AND DIRECTING THE 

ADVERTISEMENT OF TAX LIENS 
 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL: 
 

Section 1.  The City Council accepts the report of unpaid taxes for the current 
fiscal year that are liens on real property as submitted by the tax collector. 

 
Section 2.  The City Council orders the tax collector to advertise the tax liens 

pursuant to North Carolina General Statute 105-369. 
 
Section 3.  The resolution shall take effect immediately upon its passage. 

 
Passed and adopted the 25th day of February, 2013. 

 
 
 
 
    CITY OF FAYETTEVILLE 
 
 
 
    BY:  _______________________________ 
     Anthony G. Chavonne, Mayor 
 

 
ATTEST: 
 
 
_________________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Craig Hampton, Special Projects Director
DATE:   February 25, 2013
RE:   Extension of Grants for Cape Fear Rivertrail-Phase 2   

 
 

THE QUESTION: 
Approve Supplemental Agreement to merge and extend end date of grants. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strategic Plan Goal #2-Growing City-A great Place to Live; Major project in 2013 Strategic Plan. 
Trail is also a part of the East Coast Greenway System. 

 
BACKGROUND: 
Currently the two funding grants for this project have different grant completion dates. This 
amendment will move the completion deadline of the grants to the same date and extend 
construction completion to December 2014. An extension was requested by DOT to account for 
the increase time for plan and bid document review by DOT and CSX railroad. The current 
schedule (copy attached) shows completion of the current trail work by late spring 2014. The 
attached map shows the overall length of the trail, certain design elements such as bridges and 
elevated boardwalks, and the 3 sections of the trail under design. The design for sections A&B has 
been completed and submitted to DOT, City staff is currently completing the bid documents for 
both sections in accordance with DOT's new format and will submit for review and bid approval 
within the next month or less. Review and approval is expected 60-90 days thereafter. The design 
for the covered bridge underneath the mainline CSX track for Section C has been changed per 
direction from CSX and resubmitted for approval. Once completed CSX will provide a development 
agreement to COF for authorization of the work. All work is expected to be completed by summer 
2014 with the exception of the connection to Botanical Gardens. That connection will occur during 
the replacement of the bridges over the Cape Fear River. 

 
ISSUES: 
There are no unresolved issues affecting the completion schedule. The recent change in required 
format of design and bid documents from DOT has created some delays in the overall schedule. 
The complexity of the DOT requirements has required the creation of submittal in a completely 
different format than past submittals.   

 
BUDGET IMPACT: 
No impact. Funds are budgeted and engineering estimates are within budgeted funds. 

 
OPTIONS: 
1. Approve Attached Supplemental Agreement  Authorizing Extension of Grant. 
2. Provide other direction. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to authorized the City Mananger to execute the 
attached supplemental agreement  authorizing extension of grant. 

 
ATTACHMENTS:

Map of Trail Sections
CFRT Schedule
Supplemental Agreement to DOT Grant
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ID Task Name Duration Start Finish

1 Cape Fear Rivertrail-Phase 2 327 days? Mon 2/25/13 Tue 5/27/14

2 DOT Agreement Process 5 days Mon 2/25/13 Fri 3/1/13

3 Approve Amendment By COF 0 days Mon 2/25/13 Mon 2/25/13

4 Approve Amendment by DOT Bo 5 days Mon 2/25/13 Fri 3/1/13

5 Bid Package Process 117 days? Fri 3/8/13 Mon 8/19/13

6 Submit final design Package to D 0 days Fri 3/8/13 Fri 3/8/13

7 Final DOT Review Period 60 days Fri 3/8/13 Thu 5/30/13

8 Approval to bid 1 day? Fri 5/31/13 Fri 5/31/13

9 Bid Process-A&B&C 52 days Fri 6/7/13 Mon 8/19/13

10 Issue Bid Notice 0 days Fri 6/7/13 Fri 6/7/13

11 pre-bid conference 0 days Wed 6/26/13 Wed 6/26/13

12 Bid Opening 0 days Tue 7/9/13 Tue 7/9/13

13 Award by CC 0 days Mon 7/22/13 Mon 7/22/13

14 Review and Concur by DOT 21 days Mon 7/22/13 Mon 8/19/13

15 Construction Phase 191 days? Mon 8/19/13 Tue 5/13/14

16 Notice to Proceed 0 days Mon 8/19/13 Mon 8/19/13

17 Construction Period 190 days Tue 8/20/13 Mon 5/12/14

18 Substantial Completion 1 day? Tue 5/13/14 Tue 5/13/14

19 Ribbon Cutting 0 days Tue 5/13/14 Tue 5/13/14

20 Close out Grant 10 days? Wed 5/14/14 Tue 5/27/14

Approve Amendment By COF 2/25

Submit final design Package to DOT 3/8

Issue Bid Notice 6/7

pre-bid conference 6/26

Bid Opening 7/9

Award by CC 7/22

Notice to Proceed 8/19

Ribbon Cutting 5/13

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul
Qtr 2, 2012 Qtr 3, 2012 Qtr 4, 2012 Qtr 1, 2013 Qtr 2, 2013 Qtr 3, 2013 Qtr 4, 2013 Qtr 1, 2014 Qtr 2, 2014 Qtr 

┋違 #串$串 ��1串      �� 違� #串$串��

Cape Fear Rivertrail=Phase 2
Sections A, B & C

Clark Park to Botantical Gardens

Page 1

Project: Cape Fear Rivertrail Schedule
Date: Fri 2/15/13
Draft-not for issue or release
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Agreement ID # 3836 1 

NORTH CAROLINA  3
rd

 SUPPLEMENTAL AGREEMENT 

CUMBERLAND COUNTY  

 DATE: 1/7/2013 

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 
 

 TIP #:  EB-4539 B 

AND WBS ELEMENTS: 41563  

  CON 41955.3.1 

CITY OF FAYETTEVILLE FEDERAL AID # STPEB- 0620(21) 

 CFDA #: 20.205 

TOTAL SUPPLEMENTAL FUNDS [NCDOT PARTICIPATION] $0 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department”, and the City of Fayetteville, hereinafter referred to as the 

“Municipality.” 

W I T N E S S E T H: 

WHEREAS, the Department and City of Fayetteville, on 9/23/2010, entered into a certain Locally 

Administered Project Agreement for the original scope: construction of a 3.5 mile long 10-foot wide 

asphalt/concrete multi-use trail with 2-ft crushed stone shoulders and 3-ft turf shoulders, from Clark 

Park to the Cape Fear Botanical Garden in Fayetteville, programmed under Project EB-4539 B; 

and, 

WHEREAS, the Department and the Municipality, on 1/5/2010, entered into a Supplemental 

Agreement to extend the completion date of the Project; and, 

WHEREAS, the Department and the Municipality, on 6/6/2012, entered into a Supplemental 

Agreement to split the Project into 3 segments and revise the funding for each segment; and 

WHEREAS the Department and Municipality have mutually agreed to extend the completion date of 

the project; 

NOW THEREFORE, the parties wish to supplement the aforementioned Agreement whereby the 

following provisions are amended:  
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Agreement ID # 3836 2 

RESPONSIBILITIES 

The Municipality shall complete pre-construction activities by September 30, 2013. 

The Municipality shall complete Segment A by December 31, 2014. 

The Municipality shall complete Segment B by December 31, 2014. 

 

Except as hereinabove provided, the Agreement heretofore executed by the North Carolina 

Department of Transportation and City of Fayetteville on 9/23/2010, 1/5/2010, and 6/6/2012, is 

ratified and affirmed as therein provided.  
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Agreement ID # 3836 3 

IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the North Carolina Department of Transportation and the 

Municipality by authority duly given. 

ATTEST: CITY OF FAYETTEVILLE 

BY:  ______________________________ BY: ___________________________________ 

TITLE: ____________________________ TITLE:  ________________________________ 

DATE: ____________________________ DATE: _________________________________ 

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee 
of any gift from anyone with a contract with the State, or from any person seeking to do business 
with the State.  By execution of any response in this procurement, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been 
offered, accepted, or promised by any employees of your organization. 

Approved by _____________________________ (Governing Board) of the City of Fayetteville as 

attested to by the signature of ______________________________, Clerk of the 

__________________________________ (Governing Board) on __________________ (Date) 

This instrument has been pre-audited in the 
manner required by the Local Government Budget 
and Fiscal Control Act. 

 (SEAL) ______________________________________ 

 (FINANCE OFFICER) 

 Federal Tax Identification Number 

 ______________________________________ 

 Remittance Address: 

 City of Fayetteville 

 ______________________________________ 

 ______________________________________ 

 DEPARTMENT OF TRANSPORTATION 

 BY: ___________________________________ 

 (CHIEF ENGINEER) 

 DATE: _________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: _________________________ (Date) 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Dana C. Clemons, Assistant City Attorney
DATE:   February 25, 2013
RE:   Approval of Mediated Settlement Agreement in the matter of City of Fayetteville v. 

Jacqueline Pfendler, et al. 

 
 

THE QUESTION: 
Whether to approve the proposed mediated settlement agreement reached by the parties in the 
matter of City of Fayetteville v. Jacqueline Pfendler, et al. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Revitalized Downtown – A Community Focal Point 

 
BACKGROUND: 
On January 30, 2012, the City of Fayetteville filed a condemnation action to acquire Defendants' 
real property for construction of the Multi-Modal Transportation Center (MMTC). On January 30, 
2013, the parties participated in court-ordered mediation and reached a proposed settlement 
agreement. The proposed settlement agreement is fully set forth in the attached document and 
incorporated herein by reference. The key terms of the agreement are as follows: 
 

1. The Defendants will withdraw all challenges to the City's authority to condemn the property 
except those issues related to just compensation;  

2. The Defendants will vacate the property within 120 days of approval of the proposed 
settlement agreement;  

3. The City will pay the Defendants' moving expenses consistent with FTA regulations and up 
to a maximum of $20,000.00; and  

4. The City will guarantee payment to the Defendants of $505,000.00 which shall serve as a 
credit against any future just compensation verdict or settlement.  

The proposed settlement agreement eliminates the Defendants' challenge to the City's authority to 
condemn and the City's costs to defend that authority. Moreover, the agreement establishes that 
the City will take possession of the property within 120 days of approval. Rejecting the proposed 
settlement agreement would likely result in continued litigation and probable appeals on the issue 
of condemnation authority which could delay the City's possession of the property for up to 18 
months. A delay in possession would likely delay construction of the MMTC and potentially affect 
construction costs. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Acquisition of the property and relocation expenses are funded by an existing federal grant (80% 
federal, 10% NCDOT, 10% City).  The local share is already appropriated. 

 

OPTIONS: 

1. Approve the proposed mediated settlement agreement.  
2. Reject the proposed mediated settlement agreement.  
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RECOMMENDED ACTION: 
Staff recommends that City Council authorize the City Manager and City Attorney to execute 
documents necessary to implement the attached mediated settlement agreement. 

 
ATTACHMENTS:

Settlement Agreement
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lee Jernigan, P.E., City Traffic Engineer
DATE:   February 25, 2013
RE:   Approval of Speed Limit recommendations along Bingham Drive and Robeson 

Street 

 
 

THE QUESTION: 
Speed limit certificates on Bingham Drive at Brentwood Elementary School and on Robeson Street 
near Blount Street. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - Great Place to Live 

 
BACKGROUND: 
NCDOT is asking for City concurrence on the existing 25 mph school speed limit on Bingham Drive 
at Brentwood Elementary School and the existing 45 mph speed limit on Robeson Street from 
Blount Street to the MLK Freeway. 

 
ISSUES: 
NCDOT is requesting concurrence from the City for these exisitng speed limits on Bingham Drive 
and Robeson Street.  NCDOT is updating their ordinance database and is requesting concurrence 
of these existing speed limits.  If NCDOT and the City cannot agree on the speed limit for a 
particular street, the existing speed limit will remain in place. 

 
BUDGET IMPACT: 
The adoption of this ordinance will not have an impact on the budget. 

 
OPTIONS: 

l Adopt the ordinances as recommended.  
l Reject the ordinances.  
l Reject the ordinances and request NCDOT to study further. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the attached speed ordinances for concurrence with 
NCDOT. 

 
ATTACHMENTS:

Bingham Drive and Robeson Street Certificates and Maps
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Victor Sharpe, Community Development Director
DATE:   February 25, 2013
RE:   Community Development - Approval of transfer of a City-owned vacant lot located 

at 312 Old Wilmington Road to Fayetteville Metropolitan Housing Authority  
(FMHA) in exchange for a vacant lot located at 329 Cross Creek Street. 

 
 

THE QUESTION: 
City Council authorization to exchange property is requested. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base - Strong Local Economy and More Attractive City - Clean and Beautiful and 
Revitalized Downtown A Community Focal Point. 

 
BACKGROUND: 

l The City owns a vacant lot located at 312 Old Wilmington in the HOPE VI Revitalization 
Project Area that the Fayetteville Metropolitan Housing Authority is interested in exchanging 
with the City for a comparable vacant lot located at 329 Cross Creek Street.  

l The City's vacant lot at 312 Old Wilmington Road is 11,122 square feet with an appraised 
taxable value of $7,500.  The FMHA's vacant lot at 329 Cross Creek Street is 8,125 square 
feet with an appraised taxable land value of $5,500.  

l The FMHA's plan to provide the lot to Habitat For Humanity to build a house is consistent 
with plans for single-family housing in the HOPE VI Revitalization Project area.  

l The lot that the City will receive located at 329 Cross Creek Street is in an area where the 
City has acquired other lots.  The lots in this area will be used for future market-rate housing 
consistent with the HOPE VI Revitalization plan.  

l The Fayetteville Metropolitan Housing Authority Commissioners approved the land swap at 
their meeting on February 14, 2013.  

  

 
ISSUES: 
None.   

 
BUDGET IMPACT: 
Administrative costs are estimated to be less than $100 to record the deeds. 

 
OPTIONS: 

l Approve property transfer/swap.  
l Do not approve transfer/swap.  
l Provide additional direction to staff.  

 
RECOMMENDED ACTION: 
Staff recommends that City Council move to authorize the City Manager to execute all documents 
necessary to transfer the property located at 312 Old Wilmington Road to the Fayetteville 
Metropolitan Housing Authority and accept the parcel of property owned by the Fayetteville 
Metropolitan Housing Authority located at 329 Cross Creek Street. 
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ATTACHMENTS:

312 Old Wilmington Road
329 Cross Creek Street
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 25, 2013
RE:   Budget Ordinance Amendment 2013-10 (Stormwater Management Funds) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment which will appropriate a $60,000 
contribution from the Home Builders Association of Fayetteville to share in the cost of a study to 
evaluate the performance of wet detention ponds for water quality improvement. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4:  Growing City, Livable Neighborhoods – A Great Place to Live 

 
BACKGROUND: 

l In December, the City entered into an agreement with the Home Builders Association of 
Fayetteville for the association to provide $60,000 to share in the funding of a wet detention 
pond study.  

l The study is being performed by the Urban Water Consortium Stormwater Group of the 
Water Resources Research Institute of the University of North Carolina, at a cost not to 
exceed $122,849.  The remainder of the cost of the study will be funded by the City's 
Stormwater Management Fund.  

l The purpose of the study is to evaluate the performance of the detention basins in our area 
and to provide design recommendations that could be implemented in development 
requirements.  

l It is anticipated that the study will be completed within approximately 18 months.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The budget impact is outlined above in the background section. 

 
OPTIONS: 
l Adopt the budget ordinance amendment as presented.  
l Do not adopt the budget ordinance amendment.   

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt Budget Ordinance Amendment 2013-10 as 
presented. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2013-10
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 11, 2012 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2012, and ending June 30, 2013, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule E:  Stormwater Management Funds

Other Revenues -$                     60,000$              60,000$               
All Other Stormwater Management Revenues and OFS 9,125,454            -                      9,125,454            

Total Estimated Stormwater Management 9,125,454$          60,000$              9,185,454$          
Funds Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2012, and ending June 30, 2013, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule E:  Stormwater Management Funds

Total Estimated Stormwater Management 9,125,454$          60,000$              9,185,454$          

Funds Expenditures

Adopted this 25th day of February, 2013.

February 25, 2013
2012-2013 BUDGET ORDINANCE AMENDMENT

CHANGE 2013-10

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 25, 2013
RE:   P13-02F Request for a Rezoning from NC – Neighborhood Commercial to CC – 

Community Commercial or to a more restrictive zoning district on property located 
at 821 Cliffdale Road containing 1.92 acres more or less and being the property of 
McCauley and McDonald.  (Staff and Zoning Commission recommend rezoning to 
LC) 

 
 

THE QUESTION: 
Does the Rezoning request fit with the character of the neighborhood and the long range plans of 
the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable Neighborhoods 
Growth and development
 
BACKGROUND: 
Owner:   McCauley and McDonald 
Applicant:    Abdu Alsaidi 
Requested Action:  Rezoning from NC to CC  
Property Address:  8215 Cliffdale Road 
Council District:   7 
Status of Property:  Developed - Vacant Auto Repair 
Size:  1.92 acres +/- 
Adjoining Land Use & Zoning:   
North -  NC (Neighborhood Commercial) 
South -  MR-5 (Mixed Residential 5 District)  
West -  NC (Neighborhood Commercial),  
East – NC (Neighborhood Commercial)  
Letters Mailed:    19 
Land Use Plan:   Heavy Commercial 

 
ISSUES: 
This property is currently zoned for NC - Neighborhood Commercial.  The City's land use plan 
however calls for heavy commercial on this property.  This intersection where Cliffdale and Rim 
Roads come together may be a good candidate for land use plan and zoning recommendations 
and changes.  The area shown in red (heavy commercial) on the land use plan was zoned C1(P) 
under the City's old ordinance.  The NC district here does not match the land use plan and it does 
not match with the existing businesses.  A larger rezoning should be initiated by staff to address 
the zoning problem in a larger area.  Staff recommends rezoning to a more restrictive LC - Limited 
Commercial district, which is a compromise zone between NC and the requested CC districts. 
 
On January 8th the Zoning Commission held a public hearing regarding this case and voted 4-1 to 
recommend rezoning this property to LC. 
 
Zoning Commission and Staff recommend approval of this rezoning to a more restrictive LC zoning 
district based on the following. 
1.  The land use plan calls for heavy commercial on this property.   
2.  Current zoning in this area doesn't match that of the land use plan. 

 

BUDGET IMPACT: 

                    5 - 7



 

The City would be required to provide an increase in public services that should be 
offset by the increase this development would bring to the City's tax base. 
 
OPTIONS: 

1) Approval of the rezoning as requested by the applicant;  
2) Approval of the rezoning to a more restrictive LC district (recommended); 
3) Denial of the rezoning request.    
 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:   That the City Council 
move to APPROVE the rezoning to a more restrictive LC - Limited Commercial district, as 
presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
PowerPoint Presentation
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Requested Action: NC to CC

Property Address: 821 Cliffdale 

CASE NO. P13-02F

Property Address: 821 Cliffdale 
Road (corner of Rim Road)

Size: 1.92 acres +/-
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Zoning Commission and Staff recommend approval 
of this rezoning to a more restrictive LC zoning 
district based on the following.

1. The land use plan calls for heavy commercial on 
this property.
2. Current zoning in this area doesn't match that of 
the land use plan.the land use plan.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 25, 2013
RE:   P13-03F Request for a Rezoning from LC – Limited Commercial to CC – 

Community Commercial or to a more restrictive zoning district on property located 
at 5522 Yadkin Rd. containing 1.07 acres more or less and being the property of 
JPIII Family Limited Partnership. 

 
 

THE QUESTION: 
Does the Rezoning request fit with the character of the neighborhood and the long range plans of 
the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable Neighborhoods 
Growth and development
 
BACKGROUND: 
Owner:   JPIII Family Limited Partnership 
Applicant:    Joseph P. Riddle, III 
Requested Action:  Rezoning from LC to CC  
Property Address:  5522 Yadkin Rd. 
Council District:   4 
Status of Property:  Developed 
Size:  1.07 acres +/- 
Adjoining Land Use & Zoning:   
North -  SF-10 (Single Family Residential 10 District) & LC (Limited Commercial) 
South -  LC (Limited Commercial)  
West -  LC (Limited Commercial)  
East – SF-10 (Single Family Residential 10 District) 
Letters Mailed:    64 
Land Use Plan:   Light Commercial 

 
ISSUES: 
This property is located along Yadkin Road to the south and east of Santa Fe Drive.  This property 
has two businesses on it.  Prior to the UDO one of these businesses was a heavy auto repair 
establishment.  After the UDO remapping project auto repair was no longer allowed on this 
property.  With the current UDO zoning of LC - Limited Commercial heavy auto repair is not 
allowed.  The owner of this property has applied for a rezoning to CC-Community Commercial.  
They have also applied for a Special Use Permit (SUP) to allow heavy automotive repair in the CC 
district.  They must get the rezoning to CC first.  The City's land use plan calls for light commercial 
on this property. 
 
On January 8th the Zoning Commission held a public hearing regarding this case and voted 4-1 to 
recommend approval of this rezoning request. 
 
Zoning Commission and Staff recommend that this property be rezoned to CC based on: 
1.  CC zoning fits with the zoning of this property prior to the UDO. 
2.  CC zoning fits with the previous uses of this property. 
3.  This property has commercial zoning on three sides. 
4.  There is an existing buffer between this property and the residential lots behind it. 

 

BUDGET IMPACT: 

                    5 - 8



 

The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of the rezoning to CC as requested by the applicant (recommended) ;  
2) Approval of the rezoning to a more restrictive district; 
3) Denial of the rezoning request.   

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommends:   That the City Council 
move to APPROVE the rezoning to CC, as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
PowerPoint Presentation
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Requested Action: LC to CC

Property Address: 5522 Yadkin 

CASE NO. P13-02F

Property Address: 5522 Yadkin 
Road

Size: 1.07 acres +/-
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Zoning Commission and Staff recommend that this 
property be rezoned to CC based on:

1. CC zoning fits with the zoning of this property 
prior to the UDO.
2. CC zoning fits with the previous uses of this 
property.
3. This property has commercial zoning on three 
sides.
4. There is an existing vegetated buffer between 
this property and the residential lots behind it.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lee Jernigan, P.E., City Traffic Engineer
DATE:   February 25, 2013
RE:   Approval of a Municipal Agreement with NCDOT in support of improving vertical 

clearances of bridges over I-95 Business 

 
 

THE QUESTION: 
Municipal  Agreement with NCDOT for bridge projects on I-95 Business 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - Great Place to Live 

 
BACKGROUND: 

l This is a NCDOT project to improve vertical clearances of bridges along I-95 Business in 
Cumberland County.  The bridge on Middle Road over I-95 Business is the only location in 
this project in the City Limits.  

l The estimated date to advertise this project for construction is April 2013.  
l The City will request NCDOT coordinate this bridge work with the Cape Fear River bridge 

work.   

 
ISSUES: 
The City is simply being asked by NCDOT to execute the attached agreement to document its 
support for the project. 

 
BUDGET IMPACT: 
The Municipal Agreement does not require any financial participation from the City. 

 
OPTIONS: 

l Approve the attached Municpal Agreement for the project.  
l Reject the Municipal Agreement. 

 
RECOMMENDED ACTION: 
Staff recommends that Council authorize the City Manager to execute the attached agreement. 

 
ATTACHMENTS:

I-95 Business Bridge Project Agreement
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lee Jernigan, P.E., City Traffic Engineer
DATE:   February 25, 2013
RE:   Approval of a Municipal Agreement with NCDOT for Landscaping on Ramsey 

Street 

 
 

THE QUESTION: 
Municpal Agreement with NCDOT for Landscaping on Ramsey Street 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Attractive City - Clean and Beautiful 

 
BACKGROUND: 
This is a municipal agreement with NCDOT for installation and maintenance of landscaping in the 
medians of the recently completed Ramsey Street project. 

 
ISSUES: 
Upon completion of the NCDOT project to install the landscaping in the medians of the recently 
completed Ramsey Street project, the City will reimburse NCDOT the cost of the irrigation and 
provide maintenance of the landscaping after the 1 year warranty period. 

 
BUDGET IMPACT: 
The City will be required to reimburse NCDOT for the cost of the irrigation estimated to be 
$82,000.  This amount has been included in the City's budget.  After the project has completed the 
1 year warranty period the landscaping will be maintained by Parks and Recreation. 

 
OPTIONS: 

l Approve the attached Municipal Agreement  
l Reject the Municipal Agreement 

 
RECOMMENDED ACTION: 
The recommended action is to approve the agreement. 

 
ATTACHMENTS:

Ramsey Street Landscape Agreement
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Agreement ID #3886 1

NORTH CAROLINA LANDSCAPE AGREEMENT

CUMBERLAND COUNTY

DATE: 1/29/2013

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION

Project: W-5000

AND WBS Elements:
40995.3.2 

3706.3.24

CFDA: 20.205

CITY OF FAYETTEVILLE

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department” and the City of Fayetteville, a municipal corporation, hereinafter 

referred to as the “Municipality.”

W I T N E S S E T H:

WHEREAS, the Municipality has requested enhancement funding for certain landscape plantings in 

Cumberland County; and, 

WHEREAS, the Municipality has agreed to participate in the costs of the project, subject to 

conditions hereinafter set forth; and,

WHEREAS, the Department and the Municipality have also agreed to the maintenance of said 

plantings as hereinafter set out; 

NOW, THEREFORE, the parties hereto, each in consideration of the promises and undertakings of 

the other as herein provided, do hereby covenant and agree, each with the other, as follows:

SCOPE OF THE PROJECT 

1. The Project consists of landscape plantings, including construction of the irrigation system, in 

the newly constructed median islands along Ramsey Street (US 401 Bus) in Fayetteville.
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Agreement ID #3886 2

PLANNING AND DESIGN 

2. The Department, without expense to the Municipality, shall develop the landscape design and 

prepare the landscape plans and specifications in accordance with the Department's standard 

landscaping policies and procedures for highways. The landscape plans must be approved by 

the Department and the Municipality prior to planting.  

FUNDING 

3. The Municipality shall reimburse the Department one-hundred percent (100%) for the actual 

cost of the irrigation system, estimated to be of $82,000, upon completion of construction of the 

irrigation system. 

4. In the event the Municipality fails for any reason to pay the Department in accordance with the 

provisions for payment herein above provided, North Carolina General Statute 136-41.3 

authorizes the Department to withhold so much of the Municipality’s share of funds allocated to 

said Municipality by the General Statues of North Carolina, Section 136-41.1 until such time as 

the Department has received payment in full under the reimbursement terms set forth in this 

Agreement. A late payment penalty and interest shall be charged on any unpaid balance due in 

accordance with G.S. 147-86.23.

RIGHT OF WAY AND UTILITIES  

5. The Department, without expense to the Municipality, shall prepare the site and furnish and 

install the plantings and irrigation system in accordance with the approved project plans and 

provide a one-year establishment period.  All work shall be performed in accordance with 

Departmental standards, policies and procedures.  In the event any additional right or way or 

construction easement is required for the plantings, the Municipality shall provide said additional 

right of way/or easement at no expense or liability whatsoever to the Department.  Acquisition of 

any right of way and/or easements shall be performed in accordance with all State and Federal 

procedures.

6. The Department does not anticipate the need to relocate and adjust any municipally-owned 

utilities at this time.  If during the project it becomes necessary to adjust and relocate the 
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Agreement ID #3886 3

municipally-owned utilities the Municipality, at no expense to the Department, shall be 

responsible for the relocation and adjustment of all utilities in conflict with the landscape 

planting.

CONSTRUCTION 

7. The Department shall install, or cause to be installed, said plantings and irrigation system in 

accordance with the plans and specifications of said project as filed with, and approved by, the 

Department.    

A. Any changes, revisions, or alterations to the landscaping shall require prior review and 

approval by the Department’s Division Engineer prior to the work being initiated.

B. Upon completion of the plantings, the Department shall maintain said planting areas for a 

period of one (1) calendar year, at no expense to the Municipality.  

MAINTENANCE  

8. At the end of the one (1) year establishment period, the Department shall notify the Municipality, 

in writing, of the date the Municipality shall assume responsibility for all maintenance and 

replacement of the landscape materials.  Maintenance shall include, but not be limited to, the 

following: watering, mulching, pruning, fertilizing, weeding, pest control, mowing, and replacing 

plant materials.  All cost of maintenance shall be borne by the Municipality.

9. The Municipality agrees to continually maintain all plantings in accordance with generally 

accepted horticultural practices.  The Municipality agrees to mow areas where landscaping will 

prohibit the ability of NCDOT to effectively mow without damage to plantings or equipment as 

mutually identified by the Department’s Division Engineer and the Municipality.  The Department 

shall have the right to periodically inspect the maintenance practices being utilized by the 

Municipality.  

10. If the Department determines that the Municipality is not properly maintaining the plantings, the 

Department shall notify the Municipality.  If proper maintenance is not performed by the 
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Agreement ID #3886 4

Municipality within a reasonable time after notification, the Municipality agrees that the 

Department shall perform the necessary maintenance, or at the Department’s option, shall 

return the planted area to a natural condition (i.e. seeded and mulched, etc.).  It is further 

agreed that the costs of the restoration shall be reimbursed to the Department by the 

Municipality.  Reimbursement to the Department shall be made in one final payment within sixty 

(60) days of invoicing by the Department.  The Department shall charge a late payment penalty 

and interest on any unpaid balance due in accordance with G.S. 147.86.23.

11. In the event these plantings require relocation or removal for highway construction, re-

construction, maintenance or safety, the Municipality shall be given the option to remove or 

relocate any plantings it considers salvageable immediately upon notification by the 

Department, at no expense to the Department.

TRAFFIC  

12. The Municipality, at no expense to the Department, shall provide traffic control during landscape 

maintenance procedures as required by the latest revision of the “Manual for Uniform Traffic 

Control Devices.

ADDITIONAL PROVISIONS 

13. The Department, at the end of the one (1) year establishment period, will not be responsible for 

any damages to the plantings which may be done by third parties.

14. Provisions for routine mowing shall be handled under separate agreement between the 

Department’s Division Engineer and the Municipality.

15. It is the policy of the Department not to enter into any agreement with another party that has 

been debarred by any government agency (Federal or State).  The Municipality certifies, by 

signature of this agreement, that neither it nor its agents or contractors are presently debarred, 

suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

participation in this transaction by any Federal or State Department or Agency.
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Agreement ID #3886 5

16. To the extent authorized by state and federal claims statutes, each party shall be responsible 

for its respective actions under the terms of this agreement and save harmless the other party 

from any claims arising as a result of such actions.

17. By Executive Order 24 and N.C. G.S.§ 133-32, it is unlawful for any vendor or contractor ( i.e. 

architect, bidder, contractor, construction manager, design professional, engineer, landlord, 

offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give favors to any State 

employee of the Governor’s Cabinet Agencies (i.e., Administration, Commerce, Correction, 

Crime Control and Public Safety, Cultural Resources, Environment and Natural Resources, 

Health and Human Services, Juvenile Justice and Delinquency Prevention, Revenue, 

Transportation, and the Office of the Governor).

18. All terms and conditions of this Agreement are dependent upon and subject to the allocation of 

funds for the purpose set forth in the Agreement and the Agreement shall automatically 

terminate if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is subject 

to the conditions of this Agreement.  
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Agreement ID #3886 6

IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given.

WITNESS: CITY OF FAYETTEVILLE

BY: ________________________________ BY:  ___________________________________

TITLE: _____________________________ TITLE: _________________________________

DATE: _________________________________

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State 
Employee of any gift from anyone with a contract with the State, or from any person seeking to do 
business with the State.  By execution of any response in this procurement, you attest, for your 
entire organization and its employees or agents, that you are not aware that any such gift has been 
offered, accepted, or promised by any employees of your organization.

Approved by ___________________________of the local governing body of the City of Fayetteville 

as attested to by the signature of Clerk _______________ of said governing body on 

____________________(Date)

This instrument has been pre-audited in the 

manner required by the Local Government Budget 

and Fiscal Control Act.

(SEAL) ______________________________________
(FINANCE OFFICER)

Federal Tax Identification Number

______________________________________

Remittance Address:

City of Fayetteville

______________________________________

______________________________________

DEPARTMENT OF TRANSPORTATION

BY: ___________________________________
(CHIEF ENGINEER)

DATE: ________________________________

APPROVED BY BOARD OF TRANSPORTATION ITEM O: _________________________(DATE)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Greg Caison, CSM, Stormwater Manager
DATE:   February 25, 2013
RE:   Request to Set Public Hearing for Proposed Revisions to Stormwater Management 

Ordinance 

 
 

THE QUESTION: 
Set a public hearing for proposed revisions in performance guarantee (bonding) requirements 
contained in the Stormwater Management Ordinance, Article III of Chapter 23 of the City Code of 
Ordinances. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods; More Efficient Government 

 
BACKGROUND: 
The Stormwater Management Ordinance was adopted to establish minimum requirements to 
control the adverse effects of increased stormwater quantity and runoff quality. As the ordinance 
becomes more familiar to users, procedural changes continue to be identified where efficiencies 
can be gained. 

 
ISSUES: 
Performance guarantees, also known as “bonds,” are currently required by the Ordinance to 
ensure that stormwater BMP’s are built and installed correctly. The Homebuilder’s Association 
recently approached City Staff concerning the timing of the BMP bonding requirement in residential 
subdivisions.  Specific changes are being proposed to make the performance guarantee process 
more user-friendly and less burdensome particularly as relates to the timing and amount.  The 
Stormwater Advisory Board has unanimously requested that these ordinance changes be 
implemented. Performance guarantee requirements on commercial properties are being explored 
by Staff but changes are not being requested at this time. 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1.  Set a public hearing (March 11, 2013 meeting) for proposed revisions in performance guarantee 
(bonding) requirements contained in the Stormwater Management Ordinance, Article III of Chapter 
23 of the City Code of Ordinances. 2.  Do not set a public hearing. 

 
RECOMMENDED ACTION: 
Option 1 – Set a public hearing (March 11, 2013 meeting) for proposed revisions in performance 
guarantee (bonding) requirements contained in the Stormwater Management Ordinance, Article III 
of Chapter 23 of the City Code of Ordinances. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 25, 2013
RE:   Special Revenue Fund Project Ordinance 2013-8 (FY13 Juvenile Restitution 

Program) 

 
 

THE QUESTION: 
This project ordinance appropriates $108,839 for the Juvenile Restitution Program for fiscal year 
2013. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective 1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l The funding sources for this program are a $83,536 grant awarded by the N.C. Department 
of Juvenile Justice and Delinquency Prevention, a $12,152 match from Cumberland County, 
$12,151 match from the City of Fayetteville and a $1,000 in-kind match for insurance.  

l The Fayetteville/Cumberland County Juvenile Restitution Program is a sentencing 
alternative for Fayetteville and Cumberland County youth.  The program teaches the juvenile 
offenders to accept accountability and responsibility for their actions.  The City of Fayetteville 
has participated in the Juvenile Restitution Program since 1991.  

l This ordinance will appropriate the funds needed for personnel and operating costs for fiscal 
year 2013.   

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The City's $12,151 cash match is included in the General Fund budget.  The in-kind match is also 
included in the General Fund budget. 

 
OPTIONS: 
1)  Adopt Special Revenue Fund Project Ordinance 2013-8. 
2)  Do not adopt Special Revenue Fund Project Ordinance 2013-8. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt Special Revenue Fund Project Ordinance 2013-8. 

 
ATTACHMENTS:

Special Revenue Project Ordinance 2013-8 (FY13 Juvenile Restitution)
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding for the Fayetteville-Cumberland Juvenile Restitution 
Program awarded by the N.C. Department of Juvenile Justice and Delinquency 
Prevention for FY 2013.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

N.C. Department of Juvenile Justice and Delinquency prevention 83,536$    
Local Match - Cumberland County 12,152
Local Match - City of Fayetteville 12,151
Local In-Kind Match - City of Fayetteville 1,000

108,839$  

Section 4. The following amounts are appropriated for the project:

Project Expenditures 108,839$  

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 25th day of February, 2013.

February 25, 2013

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2013-8
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 25, 2013
RE:   Case No. P11-47F. Request for rezoning from SF-10 Single Family Residential to 

LC Limited Commercial on property located at 1520 Hope Mills Road. Containing 
1.59 acres more or less and being the property of Matilda Autry. (Appeal of a 
Zoning Commission Recommendation) 

 
 

THE QUESTION: 
The rezoning from SF-10 Single Family Residential to LC Limited Commercial.  The Zoning 
Commission and Staff both recommend a more restrictive OI Office and Institutional district. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  Matilda AutryApplicant:   Larry StoneRequested Action:  SF-10 to LCProperty Address:  
1520 Hope Mills Rd.Council District:  6  (Crisp)Status of Property:  Undeveloped Size:  1.59 
acres +/-Existing Land Use:  Residential – Single family (SF-10) Letters Mailed:  572010 Land Use 
Plan:  Office and Institutional 
 
SF-10.      The Single-Family Residential 10 (SF-10) District is established to accommodate 
principally single-family detached residential development at low densities, and to accommodate 
flexibly-designed residential development that provides variable housing types and arrangements 
that respond to environmental and site conditions. Uses within the district are subject to the design 
standards in Article 30-5: Development Standards. The district accommodates two- to four-family 
dwellings designed to appear as single-family detached homes and zero lot line development 
subject to the requirements of this Ordinance. District regulations discourage any use that 
substantially interferes with the development of single-family dwellings and that is detrimental to 
the quiet residential nature of the district. Also allowed are complementary uses usually found in 
residential zoning districts, such as parks, open space, minor utilities, accessory dwellings of up to 
800 square feet in size, schools, and places of  worship.   LC -  The Limited Commercial (LC) 
District is established and intended to accommodate a wider range of moderate-intensity general 
retail, business, and service uses that serve groups of neighborhoods instead of just an individual 
neighborhood—e.g., grocery stores, drugstores, large restaurants, gas stations, and higher order 
retail uses like specialty stores. The district is not intended to accommodate intensive commercial 
or other business uses. Residential uses are encouraged on the upper floors of nonresidential 
establishments. The district is subject to standards intended to ensure development is compatible 
with surrounding residential neighborhoods. 

 
ISSUES: 
The applicant is looking to market this property for sale under what they see as the highest and 
best use, LC - Limited Commercial.  The property is bordered by LC on one side and has LC 
zoning across the street.  SF-10 zoning is, however, to the south and west of this property.  Under 
the Hope Mills Road Land Use Plan, adopted in 2006, this property is planned for O&I - Office and 
Institutional.  The LC district adjoining this property to the north was zoned as such prior to the 
adoption of the Hope Mills Land Use Plan.  This property also sits at an intersection that is the 
entrance to a neighborhood.The Zoning Commission held a public hearing on this case in 
September of 2011.  The Commission recommended that the property be rezoned to OI in keeping 
with the Hope Mills Road Land Use Plan (5-0).  The applicant appealed the Zoning Commission's 
recommendation of OI and maintains that the LC district is still a better fit.  This case was delayed 
in coming before Council due to negotiations between the property owner and the City for the 
purchase of this property.  The City had interest in this property becoming a new location for the 
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existing Fire Station on Hope Mills Road.The Zoning Commission and Staff Recommend a more 
restrictive zoning of O&I based on:1.  This property is at the entrance to a residential 
development.2.  Hope Mills Land Use Plan calls for Office use.3.  Two sides of this property are 
zoned for single family residential. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning as requested by the applicant; 
2) Approval of rezoning to a more restrictive zoning district as presented by staff (OI 
recommended); 
3) Denial of the rezoning request.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:   That the City Council move to APPROVE 
the rezoning to a more restrictive district of Office and Institutional as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
PowerPoint Presentation
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Requested Action: SF-10 to LC 

Property Address: 1520 Hope Mills 

CASE NO. P11-47F

Property Address: 1520 Hope Mills 
Road.

Size: 1.59 acres

               6 - 1 - 4 - 2
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The Zoning Commission and Staff Recommend a 
more restrictive zoning of O&I based on:

1. This property is at the entrance to a residential 
development.
2. Hope Mills Land Use Plan calls for Office use.
3. Two sides of this property are zoned for single 3. Two sides of this property are zoned for single 
family residential. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 25, 2013
RE:   P13-01F Request for a Special Use Permit for Retail Establishment greater than 

2,500 square feet in the NC – Neighborhood Commercial District, located beside 
247 Bonanza Dr. containing 1.25 acres more of less and being the property of Par 5 
Development. 

 
 

THE QUESTION: 
Request for a Special Use Permit to allow a retail establishment greater than 2,500 square feet in 
the NC district. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable Neighborhoods 
Growth and development
 
BACKGROUND: 
Owner:   Par 5 Development 
Applicant:    Gordon Rose 
Requested Action:  SUP for Retail Establishment greater than 2,500 sq. ft. in the NC District 
Property Address:  Beside 247 Bonanza Drive 
Council District:   4 
Status of Property:  Undeveloped 
Size:  1.25 acres +/- 
Adjoining Land Use & Zoning:   
North -  SF-10  
South -  O&I (Office & Institutional) and NC (Neighborhood Commercial) - Daycare 
West -  SF-10 
East – SF-10  
Letters Mailed:    50 
Land Use Plan:   Medium Density Residential 

 

ISSUES: 
The properties in question are currently undeveloped.  While the current land use plan does call for 
medium density residential, the property is already zoned for Neighborhood Commercial.  This 
property sits beside an existing daycare and is in front of a school and City recreation facility.  The 
applicant has asked for a Special Use Permit to allow the construction of a Dollar General store on 
this property.  The Dollar General would be over 2,500 square feet and thus would require an 
SUP.  General retail, such as this, is already permitted in the NC district. 
 
The purpose of limiting the size and requiring buildings to be closer to the street in the NC district is 
to encourage a compact, pedestrian oriented less auto-dependent area providing services and 
goods needed on a frequent basis by the immediately surrounding neighborhoods.  Provided that 
this development continues to  meet the objectives of a small front setback and parking placement 
on the side or rear yards, the larger building size is compatible with the NC district purposes. 
 
The City's Technical Review Committee has preliminarily reviewed the attached site plan and 
building elevations.  The attached Site Plan and Building Elevation Plans meet the City's 
development standards for commercial buildings in the NC district. 
 
Conditions suggested by staff: 
1.  Conditioned to the attached Site Plan. 
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2.  Conditioned to the attached Building Design/Elevation. 
 
Zoning Commission and Staff recommend approval of the SUP based on: 
1.  This property is currently zoned commercial. 
2.  Three sides of this property has either commercial or educational activity currently on it. 
3.  A substantial natural buffer exist between this property and the school's entrance. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of the SUP as requested by the applicant;  
2) Approval of the SUP with conditions (recommended); 
3) Denial of the rezoning request.   

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:   That the City Council move to APPROVE the Special 
Use Permit, as presented by staff based on these eight (8) findings and conditioned upon the 
development meeting the conditions of approval by the Technical Review Committee. 
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;  
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  
(8) The special use complies with all other relevant City, State, and Federal laws and regulations. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
Building Elevation
PowerPoint Presentation
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Requested Action: SUP for a Retail 
Establishment greater than 2,500 
square feet in the NC District

CASE NO. P13-01F

square feet in the NC District

Property Address: Bonanza Dr.

Size: 1.25 acres +/-
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Zoning Commission and Staff recommend approval of 
the SUP with conditions based on:

1. This property is currently zoned commercial.
2. This property is surrounded on 3 sides by 
commercial and educational activity.
3. A substantial natural buffer exists between this 3. A substantial natural buffer exists between this 
property and the school's entrance.

Conditions suggested by staff:
1. Conditioned to the attached Site Plan.
2. Conditioned to the attached Building 
Design/Elevation.

               6 - 2 - 5 - 10



Findings:
(1) The special use will comply with all applicable standards in Section 30-4.C, Use-
Specific Standards; 
(2) The special use is compatible with the character of surrounding lands and the 
uses permitted in the zoning district(s) of surrounding lands; 
(3) The special use avoids significant adverse impact on surrounding lands 
regarding service delivery, parking, loading, odors, noise, glare, and vibration; 
(4) The special use is configured to minimize adverse effects, including visual (4) The special use is configured to minimize adverse effects, including visual 
impacts of the proposed use on adjacent lands; 
(5) The special use avoids significant deterioration of water and air resources, 
wildlife habitat, scenic resources, and other natural resources;
(6) The special use maintains safe ingress and egress onto the site and safe road 
conditions around the site; 
(7) The special use allows for the protection of property values and the ability of 
neighboring lands to develop the uses permitted in the zoning district; and 
(8) The special use complies with all other relevant City, State, and Federal laws 
and regulations. 

               6 - 2 - 5 - 11



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 25, 2013
RE:   P13-04F Request for a Special Use Permit to operate a heavy automotive repair 

business on property located at 5522 Yadkin Rd., contingent upon rezoning to CC 
Community commercial zoning district containing 1.07 acres more or less and 
being the property of JPIII Family Limited Partnership. 

 
 

THE QUESTION: 
Request for a Special Use Permit to allow for heavy automotive repair.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable Neighborhoods 
Growth and development 
 
BACKGROUND: 
Owner:   JPIII Family Limited Partnership 
Applicant:    Joseph P. Riddle, III 
Requested Action:  SUP to operate heavy automotive repair  
Property Address:  5522 Yadkin Rd. 
Council District:   4 
Status of Property:  Developed 
Size:  1.07 acres +/- 
Adjoining Land Use & Zoning:   
North -  SF-10 (Single Family Residential 10 District) 
South -  LC (Limited Commercial)  
West -  MR-5 (Mixed Residential 5 District) 
East – SF-10 (Single Family Residential 10 District) 
Letters Mailed:   64 
Land Use Plan:   Light Commercial 

 

ISSUES: 
This property is located along Yadkin Road to the south and east of Santa Fe Drive.  This property 
has two businesses on it.  Prior to the UDO one of these businesses was a heavy auto repair 
establishment.  The UDO remapping project rendered this property non conforming.  The owner of 
this property has applied for a rezoning to CC-Community Commercial.  This property must be 
rezoned before they can be approved for this SUP.  This property is fully developed.  The 
developer has not requested any changes to their current site layout. 
 
Conditions recommended by the Zoning Commission: 
1.  Retain the vegetated buffer at the back of this property to City standards, to maintain the current 
separation between this property and the residential lots adjoining it.  A minimum of 10 feet wide. 
 
Additional conditions as suggest by staff: 
1.  Add shrubs spaced three feet apart to the grassed island along Yadkin Road and maintain the 
existing tree. 
2.  Maintain the existing vegetation along the rear of the property adjacent to the residential 
development and enhance it, as needed, to establish the equivalent of a type D buffer. 
3.  Any outdoor storage of vehicles waiting to be repaired or in some stage of repair must meet all 
current development standards. 
 
Zoning Commission and Staff recommend approval of the SUP based on: 
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1.  This property has to be rezoned to a CC zoning district to fit with the zoning of this property 
prior to the UDO. 
2.  CC zoning fits with the previous uses of this property. 
3.  This property has commercial zoning on three sides. 
4.  There is an existing vegetated buffer between this property and the residential lots behind it. 

 
BUDGET IMPACT: 
This property is already developed and would require no increase in public services. 

 
OPTIONS: 
1) Approval of the SUP as requested by the applicant;  
2) Approval of the SUP with conditions (recommended); 
3) Denial of the rezoning request.   

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:   That the City Council move to APPROVE the Special 
Use Permit with conditions, as presented by staff based on these eight (8) findings.   
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;  
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  
(8) The special use complies with all other relevant City, State, and Federal laws and regulations. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
PowerPoint Presentation
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Requested Action: Special Use Permit 
to operate a heavy automotive repair 
business

CASE NO. P13-04F

business

Property Address: 5522 Yadkin Road

Size: 1.07 acres +/-

               6 - 3 - 4 - 2



               6 - 3 - 4 - 3



               6 - 3 - 4 - 4



               6 - 3 - 4 - 5



               6 - 3 - 4 - 6



               6 - 3 - 4 - 7



               6 - 3 - 4 - 8



               6 - 3 - 4 - 9



Conditions recommended by the Zoning Commission:

Conditions recommended by the Zoning Commission:
1. Retain the vegetated buffer at the back of this property to City 
standards, to maintain the current separation between this property 
and the residential lots adjoining it. A minimum of 10 feet wide.

Additional conditions as suggest by staff:
1. Add shrubs spaced three feet apart to the grassed island along 
Yadkin Road and maintain the existing tree.
2. Maintain the existing vegetation along the rear of the property 
adjacent to the residential development and enhance it, as needed, 
to establish the equivalent of a type D buffer.
3. Any outdoor storage of vehicles waiting to be repaired or in some 
stage of repair must meet all standards for such under the UDO.
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Staff recommends approval of the SUP based on:

1. This property has to be rezoned to a CC zoning 
district to fit with the zoning of this property prior to the 
UDO.
2. CC zoning fits with the previous uses of this property.
3. This property has commercial zoning on three sides.3. This property has commercial zoning on three sides.
4. There is an existing vegetated buffer between this 
property and the residential lots behind it.
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A Special Use Permit shall be approved only upon a finding that all of the 
following standards are met: 

(1) The special use complies with all applicable standards in Section 30-4.C, Use-
Specific Standards; 
(2) The special use is compatible with the character of surrounding lands and the 
uses permitted in the zoning district(s) of surrounding lands; 
(3) The special use avoids significant adverse impact on surrounding lands 
regarding service delivery, parking, loading, odors, noise, glare, and vibration; regarding service delivery, parking, loading, odors, noise, glare, and vibration; 
(4) The special use is configured to minimize adverse effects, including visual 
impacts of the proposed use on adjacent lands; 
(5) The special use avoids significant deterioration of water and air resources, 
wildlife habitat, scenic resources, and other natural resources;
(6) The special use maintains safe ingress and egress onto the site and safe road 
conditions around the site; 
(7) The special use allows for the protection of property values and the ability of 
neighboring lands to develop the uses permitted in the zoning district; and 
(8) The special use complies with all other relevant City, State, and Federal laws 
and regulations. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Randall J. Hume, Transit Director
DATE:   February 25, 2013
RE:   Approval of Lease Agreement between the City of Fayetteville and Megabus  

 
 

THE QUESTION: 
Approval of Lease 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4 - A Great Place to Live 
Improve Mobility 

 
BACKGROUND: 
FAST provides public transportation services within the City of Fayetteville and is developing its 
Multimodal Transit Center to provide increased and more convenient mobility options for transit 
users and access to other transportation modes such as AMTRAK and taxis. 
 
Megabus, which operates express inter-city bus services in various parts the country,  contacted 
transit staff regarding their plans to add Fayetteville to their network. Megabus already provides 
service between Charlotte and Atlanta, Charlotte and Durham, Durham and Richmond, VA and 
Washington, DC.  The new route would connect Raleigh/Durham, Fayetteville, Columbia, SC, 
Athens, GA and Atlanta, GA.   
 
Megabus coaches are equipped with free wi-fi, 110v outlets at every seat,  restrooms, and are 
ADA accessible. Their coaches are equipped with GPS systems that monitor all vehicle operations, 
speed, low clearance, and tire pressure and with alert systems.  The vehicles are monitored by 
Megabus' Paramus, NJ Central Command Operations Center. 
 
Megabus desires to use our current bus transfer center on Old Wilmington Road and then continue 
at the new MMTC once it begins operating.  Megabus would lease the needed space from the City 
and have access to the Transfer Center property for its scheduled six (6) daily runs (3 each 
direction).  The operation would neither interfere with FAST operations nor require additional 
staffing or costs of FAST.  Megabus ticketing is conducted on-line and would not require any sales 
or handling by transit staff except for occasional questions such as when is the next bus due. 
 
Megabus would make and pay for some parking lot improvements to ensure safety of passengers 
and buses.  They would also provide security to meet late night and Sunday buses. Their bus 
operators would be entitled to use the FAST operators lounge during their brief stops. FAST would 
also provide a bus shelter for passengers at their stop and limited permit short-term parking 
for dropping-off and picking-up passengers.Daily scheduled departures are:Northbound from 
Atlanta: 1:55pm/7:40pm/ 2:55amSouthbound from Raleigh: 8:15am/5:45pm/11:45pm 
 
Rent paid to the City would be $900 per month.  A lease term-sheet is attached. 

 
ISSUES: 

 
BUDGET IMPACT: 
Additional transit revenue $10,800 per year. 

 
OPTIONS: 
Approve, disapprove or request modifications 
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RECOMMENDED ACTION: 
Staff recommends that Council authorize the City Manager to finalize and execute the Lease 
Agreement between the City of Fayetteville and Megabus. 

 
ATTACHMENTS:

Megabus Lease Agreement
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Pamela Megill, City Clerk
DATE:   February 25, 2013
RE:   Monthly Statement of Taxes for January 2013 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 

 
ATTACHMENTS:

Tax Statement - January 2013
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 25, 2013
RE:   Tax Refunds of Less Than $100 

 
 

THE QUESTION: 
Information regarding tax refunds for less than $100 is provided to City Council as information only. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 

 
BACKGROUND: 
The attached refund was approved by the Cumberland County Special Board of Equalization in 
January 2013. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The budget impact is $85.27. 

 
OPTIONS: 
Not applicable.  Information only. 

 
RECOMMENDED ACTION: 
No action required. 

 
ATTACHMENTS:

Tax Refunds Less than $100
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