
SECTION B – SAMPLE CONTRACT AWARD DOCUMENTS 



 

 

 
NORTH CAROLINA  
CUMBERLAND COUNTY                          CONTRACT FOR CONSTRUCTION 

  

THIS CONTRACT (the “Contract”) made this _______ day of ________________ by and between  
_____________________, hereinafter referred to as the “Contractor”, and the City of Fayetteville, a North Carolina 
municipal corporation, hereinafter referred to as the “City”. 

WITNESSETH: 

WHEREAS, the City desires to procure a contractor to perform services; and 

WHEREAS, the City has completed necessary steps for retention of construction and repair services under 
State law and applicable City policies; and 

WHEREAS, the City has agreed to engage the Contractor, and the Contractor has agreed to contract with the 
City, for performance of services as described, and according to the further terms and conditions, set forth herein; and 

WHEREAS, a Contract for  ____________________ project has recently been awarded to the Contractor by 
the City in the amount of $_________________________, a sum equal to the aggregate cost of the work to be done  
and  for  labor,  materials,  equipment,  apparatus,  and  supplies  furnished  at  the  prices  and  rates respectively named 
therefore in the Proposal attached herewith. 

NOW THEREFORE, in consideration of sums to be paid to the Contractor, and other good and valuable 
consideration, the Contractor and City do contract and agree as follows: 

 
1.0. Performance of Work 

1.1. Contractor hereby covenants and agrees with City that it will well and faithfully perform and execute 
such work and furnish such labor, materials, equipment, apparatus and supplies, in accordance with 
the conditions, covenants, stipulations, terms, and provisions contained in said Specifications and 
Provisions and in accordance with the Plans, at and for a sum equal to the aggregate cost of the work 
done and labor, materials, equipment, apparatus and supplies furnished at the prices and rates 
respectively named therefore in the proposal attached thereto, and will well and faithfully comply with 
and perform each and every obligation imposed upon it by said Plans and Specifications and the terms 
of said Award. 

1.2. Contractor shall promptly make payments to all persons supplying materials in the prosecution of the 
work and to all laborers and others employed thereon. 

1.3. Contractor shall be responsible for all damages to City property that may be consequent upon the 
normal procedure of its work or that may be caused by or result from the negligence of Contractor, its 
employees or agents, during the progress of or connected with the prosecution of the work, whether 
within the limits of the work or elsewhere. Contractor must restore all property so injured to a condition 
as good as it was when Contractor entered upon the work. 

1.4. Contractor shall furthermore be responsible for and required to make good at its expense any and all 
damages of whatever nature to persons or property arising during the period of the Contract, caused 
by carelessness, neglect, or want of due precaution on the part of Contractor, its agents, employees or 
workmen. Contractor shall also indemnify and save harmless the City of Fayetteville, North Carolina, 
and the officers and agents thereof from all claims, suits, and proceedings of every name and 
description which may be brought against the City of Fayetteville, North Carolina, or the officers and 
agents thereof, for or on account of any injuries or damages to persons or property received or sustained 
by any person or persons, firm or corporation, or by or in consequence of any materials used in said 
work or by or on account of any improper material or workmanship in its construction, or by or on 



 

 

account of any accident, or of any other act or omission of Contractor, its agents, employees, servants 
or workmen.  

1.5. The Contractor shall be responsible for the proper custody and care of any property furnished or 
purchased by the City for use in connection with the performance of this Contract and will reimburse 
the City for the replacement value of its loss or damage. The Contractor shall keep the job sites and 
surrounding area reasonably free from rubbish at all times and shall remove debris from the site from 
time to time or when directed to do so by the City. Before final inspection and acceptance of the project, 
the Contractor shall thoroughly clean the job sites, and completely prepare the project and site for use 
by the City. 

 
1.6 Limit work to between 7:00 a.m. to 6:00 p.m., Monday through Friday, unless otherwise indicated. 

Work hours may be modified to meet Project requirements if approved by Owner and authorities 
having jurisdiction. 

 
2.0. Workmanship and Quality of Services/Warranties 

2.1. All work under this Contract shall be done and performed to the satisfaction of the project 
architect/engineer, or of such other official, employee, or agent of the City as may be designated by 
the City, and such official, employee or agent designated by the City shall in all cases of dispute 
determine the quantity, quality, acceptability and fitness of the work and materials and of several 
portions thereof which are to be paid for under this Contract and shall decide and determine all 
questions which may arise as to the measurements, lines, levels and dimensions of the work and all 
questions respecting the true construction, interpretation or meaning of the plans and specifications. 
In case of dispute between the Contractor and the said official, employee, or agent of the City, the 
decision and determination of the City shall be taken and shall be final and conclusive. 

2.2. The Contractor, in executing this Contract, warrants that it will be responsible for the maintenance or 
correction of any work completed under this Contract that may become defective due to faulty 
workmanship or materials for a period of one (1) year after final acceptance of the work performed. 

2.3. It is understood and agreed by the parties hereto that work done under this Contract shall be subject to 
all ordinances of the City of Fayetteville relating to work done in the public streets or other public 
property of the City. 

 
3.0. Time of Commencement and Completion 

The entire work required by this Contract shall be completed by the Contractor not later than  _______ days after the 
date of Notice-to-Proceed. Substantial Completion occurs at such time as a Certificate of Occupancy is issued for the 
building/project. Final Completion occurs when all construction has been performed including Punch List items shall. 
 
4.0. Insurance  

Contractor agrees to purchase at its own expense insurance coverages to satisfy the following minimum 
requirements. A certificate reflecting the following minimum coverages shall accompany this Contract: 
 
 4.1. Workers’ Compensation Insurance:  

Limits: 
Workers Compensation:    Statutory for the State of North Carolina 
Employers Liability:          Bodily Injury by Accident $1,000,000 each accident 
Bodily Injury by Disease:  $1,000,000 policy limit 
Bodily Injury by Disease:  $1,000,000 each employee 
 

4.2. Commercial General Liability: 



 

 

Limits:  
Each Occurrence: $1,000,000 
Personal and Advertising Injury $1,000,000 
General Aggregate Limit $2,000,000 
Products and Completed Operations Aggregate $2,000,000 

4.3. The aggregate limit must apply per project. The form of coverage must be the ISO CG 00 01 policy 
as approved by the State of North Carolina Department of Insurance. If a form of coverage other than 
the CG 00 01 is used it must be approved by the City’s risk manager. Any endorsed exclusions or 
limitations from the standard policy must be clearly stated in writing and attached to the Certificate of 
Insurance. Completed Operations coverage must be maintained for the period of the applicable statute 
of limitations. 

 
 

4.4. Commercial Automobile Liability: 
Limits: 
$1,000,000 combined single limit. 

 
4.5. Additional Insured: 

Contractor agrees to endorse the City as an Additional insured on the Commercial General Liability, 
Auto Liability and Umbrella Liability if being used to meet the minimum liability limits for General 
Liability and Automobile Liability. 

 
4.6. Builders Risk Coverage: 

Limits: 
Minimum limit in the amount of total bid price.  The Builder Risk policy must be endorsed to increase 
the limit of insurance for all change orders. 

 
4.7. Policy Form: 

Builder Risk coverage must be on a direct physical loss basis and contain no exclusion for theft, 
collapse or damage to foundations or underground structures, pipes or conduits. 

 
 

4.8. Named Insured: 
The Named Insured shall be The City of Fayetteville, the Contractor, and all sub-contractors with 
a contractual assumption of responsibility for damage to the project. 

 
4.9. All insurance companies must be admitted to do business in North Carolina and be acceptable to the 

City’s risk manager. If the insurance company(s) is a permitted surplus lines insurer, the insurance 
company name, and NAIC number must be submitted to the City’s risk manager for approval before 
comm commencing work. Contractor shall be required to provide the City no less than thirty (30) 
days’ notice of cancellation, or any material change, to any insurance coverage required by this 
Contract. 

 
4.10. A Certificate of Insurance (COI) must be issued by an authorized representative of the insurance 

carrier(s). Certificates of Insurance must have the insurance company name and NAIC number 
clearly identified. The acceptance of or the review of Certificates of Insurance by the City does 
not relieve Contractor of any requirements in the Contract to provide specific insurance coverage 
required by the Contract, nor does the acceptance of or review of Certificates of Insurance 
covenant all insurance requirements have been met. 

 
5.0. Sufficiency of Surety Bonds 
 
If Surety Bonds are required by the City for this project, the Contractor shall have furnished and attached hereto a 
performance bond and a payment bond each in the penal sum of the full Contract amount covering the faithful 
performance of the Contract and the payment of all obligations arising hereunder, in such form and content as the 



 

 

City may prescribe and with surety approved by the City. Should any surety upon the bond for the performance of 
this Contract become unacceptable to the City, the Contractor must promptly furnish additional security as may be 
required from time to time by the City to protect the interests of the City and of persons, firms and corporations 
supplying labor or materials in the 
performance of the work contemplated by the Contract. 
 
6.0. Indemnity 

 
6.1. To the fullest extent allowed by law, Contractor shall indemnify, defend, and hold harmless the City, 

its officers, officials, employees, agents, or indemnities (collectively called “Indemnified Parties”) 
from and against those Losses, liabilities, damages, and costs proximately caused by, arising out of, 
or resulting from the sole negligence of the Contractor, the Contractor’s agents, or the Contractor’s 
employees. 

 
6.2. In matters other than those covered by subsection 6.1 above, and to the fullest extent allowed by law, 

Contractor shall indemnify, defend, and hold harmless the Indemnified Parties from and against 
those Losses, liabilities, damages, and costs caused by, arising out of, resulting from, or in connection 
with the execution of the work provided for in this Agreement when the Fault of the Contractor or 
its Derivative Parties is a proximate cause of the Loss, liability, damage, or expense indemnified. 

 
6.3. Costs and expenses shall include attorneys’ fees, litigation or arbitration expenses, or court costs 

actually incurred by the Indemnified Parties to defend against third-party claims alleged in any court, 
tribunal, or alternative dispute resolution procedure required of any of the Indemnified Parties by 
law or by contract, only if the Fault of the Contractor or its Derivative Parties is a proximate cause 
of the attorney’s fees, litigation or arbitration expenses, or court costs to be indemnified. 

 
6.4. The Contractor’s duty to indemnify, defend, and hold harmless described hereinabove shall survive 

the termination or expiration of this Contract. 
 
6.5. Definitions: 

 
6.5.1.  For the purposes of this Section 6, the term “Fault” shall mean any breach of contract; 

negligent, reckless, or intentional act or omission constituting a tort under applicable 
statutes or common law; or violation of applicable statutes or regulations. 

 
6.5.2.  For the purposes of this Section 6, the term “Loss” or “Losses” shall include, but not be 

limited to, fines, penalties, and/or judgments issued or levied by any local, state, or federal 
governmental entity. 

 
6.5.3.  For the purposes of this Section 6, the term “Derivative Parties” shall mean any of the 

Contractor’s subcontractors, agents, employees, or other persons or entities for which the 
Contractor may be liable or responsible as a result of any statutory, tort, or contractual duty. 

 
7.0. Compensation 

7.1. Contractor shall promptly make payments to all persons supplying materials in the prosecution of the 
work and to all laborers and others employed thereon. 

7.2. Contractor shall furnish with each pay application on City provided forms, beginning not later than 
the second application for payment, an affidavit certifying the total cost of materials and North 
Carolina Sales Tax paid on such materials which are included in the application for payment. 

7.3. City hereby agrees that it will pay to Contractor, when due payable under the terms of said Conditions 
and Award, the above-mentioned sum, and that it will well and faithfully comply with and perform 
each and every obligation imposed upon it by said Conditions and Award. 



 

 

7.4. In consideration of the performance of this Contract and the full completion of the work required of 
the Contractor by the terms and conditions of this Contract, the City agrees to pay to the Contractor 
the contract amount based on the following: 

7.5. Payments will be made to the Contractor by the City NET thirty (30) days after presentation of a true 
and accurate payment application to the City as certified by the Project Architect/Engineer or agent of 
the City. 

7.6. Final estimate of the amount due to the Contractor will be made within thirty (30) days after the 
certified completion and final acceptance of all the work required by the Contract less retainage. 
Payment to the Contractor by the City of the amounts so determined to be due, in accordance with this 
Contract, shall relieve the City from all claims for work done and materials and equipment furnished 
under this Contract. 

7.7. It is further mutually agreed between the parties that no estimate, partial payment or payment made 
under this Contract shall be conclusive evidence of the performance of this Contract, either wholly or 
in part, and that no such payment shall be construed to be an acceptance of defective work or improper 
materials. 

8.0. Right of Audit and Examination of Records 

8.1. The City may conduct an audit of any services performed and fees paid subject to this Contract. The 
City, or its designee, may perform such an audit throughout the contract period and for three (3) years 
after termination thereof or longer if otherwise required by law. 

8.2. The Contractor and its agents shall maintain all books, documents, papers, accounting records, contract 
records and such other evidence as may be appropriate to substantiate costs incurred under this 
Contract. The City, or its designee, shall have the right to, including but not limited to: review and 
copy records; interview current and former employees; conduct such other investigation to verify 
compliance with Contract terms; and conduct such other investigation to substantiate costs incurred 
by this Contract. 

8.3. “Records” shall be defined as data of every kind and character, including but not limited to books, 
documents, papers, accounting records, contract documents, information, and materials that, in the 
City's sole discretion, relate to matters, rights, duties or obligations of this Contract. 

8.4. Records and employees shall be available during normal business hours upon advanced written notice. 
Electronic mail shall constitute written notice for purposes of this section. 

8.5. Contractor shall provide the City or its designee reasonable access to facilities and adequate and 
appropriate workspace for the conduct of audits. 

8.6. The rights established under this section shall survive the termination of the Contract, and shall not be 
deleted, circumvented, limited, confined, or restricted by contract or any other section, clause, 
addendum, attachment, or the subsequent amendment of this Contract. 

8.7. The Contractor shall reimburse the City for any overcharges identified by the audit within ninety (90) 
days of written notice of the City’s findings. 

8.8. If an audit discloses overpricing or overcharges by the Contractor or Subcontractor in excess of one 
percent (1%) of the total contract billings, the Contractor shall reimburse the City for the cost of the 
audit. 

8.9. Contractor shall ensure that all contracts with any subcontractors provide the City with an equivalent 
right to audit as contained herein. 

8.10. Contractor shall, upon request, provide any records associated with this engagement to the North 
Carolina State Auditor that are necessary to comply with the provisions of G.S. § 147-64.7. 



 

 

9.0. Incorporation of Documents/Complete Agreement 

This Contract, and any documents incorporated below, represent the entire Contract between the parties and suspend 
all prior oral or written statements, agreements or Contracts. Specifically incorporated into this Contract are the 
following attachments, or if not physically attached, are incorporated fully herein by reference: 

_____ Invitation to Bid 
_____ Bid Proposal 
_____ Procedure for N.C. Sales Tax Reporting 
_____ Performance Bond (w/Power-of-Attorney) 
_____ Payment Bond (w/Power-of-Attorney) 
_____ Certificate of Insurance 
_____ General Conditions 
_____ Special or Supplemental Conditions 
_____ Job Specifications 
_____ SDBE Affidavits/documentation 
_____  Special Provisions 
_____  Other (Describe)    
 

In case of conflict between this Contract and any of the incorporated attachments or references listed above, the terms 
of this Contract shall prevail. 

10.0. Termination 

10.1. Termination for Cause: In the event of substantial failure by Contractor to perform in accordance with 
the terms of this contract, City of Fayetteville shall have the right to terminate Contractor upon ten 
calendar (10) days written notice in which event Contractor shall have neither the obligation nor the 
right to perform further services under this contract nor shall the City of Fayetteville be obligated to 
make any further payment for work that has not been performed. Contractor shall provide to the City 
all reports, surveys or other related documents upon the City’s request following termination. 

10.2. Termination for Convenience: Upon thirty (30) calendar days’ written notice to Contractor, the City of 
Fayetteville may, without cause and without prejudice to any other right or remedy legally available 
to the City of Fayetteville, terminate this Contract. Upon such notice, Contractor shall have neither the 
obligation nor the right to perform services under this contract nor shall the City of Fayetteville be 
obligated to make any further payment for work that has not been performed in accordance with the 
terms stated herein. In such case of termination, Contractor shall be paid for the completed and 
accepted work executed in accordance with this Contract prior to the written notice of termination. 
Additionally, upon mutual agreement, Contractor may be paid for any completed and accepted work 
which takes place in order to achieve a specifically identified item in the scope of services or a 
milestone of the Contract, between the written notice of termination and the effective date of 
termination. Unless otherwise stated or agreed upon, the effective date of termination shall 
automatically occur 30 days’ after the written notice is sent by the City of Fayetteville. Contractor shall 
provide to the City of Fayetteville all reports, surveys or other related documents upon the City’s 
request. 

11.0. Laws/Safety Standards 

11.1. Contractor must comply with North Carolina Occupational Safety and Health Standards for General 
Industry 13 NCAC 07F (29CFR 1910).  In addition, Contractor shall comply with all applicable 
occupational health and safety and environmental rules and regulations. 

11.2. Contractor shall effectively manage its safety and health responsibilities including: 

11.3. Accident Prevention: Contractor  managers  and  supervisors  shall  ensure  personnel  safety  by  strict 
adherence to established safety rules and procedures. 



 

 

11.4. Environmental Protection: Protect the environment on, near, and around the work site by compliance 
with all applicable environmental regulations. 

11.5. Employee Education and Training: Provide education and training to all Contractor’s employees 
before they are exposed to potential workplace or other hazards as required by specific OSHA 
Standards. 

12.0. Applicability of North Carolina Public Records Law 

Notwithstanding any other provisions of this Contract, this Contract and all materials submitted to the City by the 
Contractor are subject to the public records laws of the State of North Carolina and it is the responsibility of the 
Contractor to properly designate materials that may be protected from disclosure as trade secrets under North Carolina 
law as such and in the form required by law prior to the submission of such materials to the City.  Contractor 
understands and agrees that the City may take any and all actions necessary to comply with federal, state, and local 
laws and/or judicial orders and such actions will not constitute a breach of the terms of this Contract.  To the extent 
that any other provisions of this Contract conflict with this section, the provisions of this section shall control. 

13.0. Other Provisions 

13.1. Antidiscrimination: It is further agreed that the Contractor will not discriminate against any employee 
or applicant because of race, color, creed, sex, or religion. 

13.2. Assignment: It is the intent of this Contract to secure the services of the Contractor and failure of the 
Contractor for any reason to make the services available to the City for the purposes described in this 
Contract, shall be cause for termination of this Contract. Contractor shall not assign this Contract 
without prior written consent of the City of Fayetteville. 

13.3. Governing Law: The validity, interpretation, and execution of this contract and the performance of and 
rights accruing under this Contract are all to be governed by the laws of North Carolina. 

13.4. Compliance with Law: Contractor agrees to comply with all applicable statutes, ordinances, and 
regulations of the United States, the State of North Carolina, the City and other units of local 
government. 

13.5. Severability: The parties agree that if any provision of this Contract shall be held invalid for any reason, 
the remaining provisions shall not be affected if they may continue to conform with the purposes of 
this Contract and the requirements of applicable law. 

13.6. Default: In the event of substantial failure by Contractor to perform in accordance with the terms of 
this Contract, City of Fayetteville shall have the right to terminate Contractor upon ten (10) days 
written notice in which event Contractor shall have neither the obligation nor the right to perform 
further services under this contract nor shall the City of Fayetteville be obligated to make any further 
payment for work that has not been performed. The Contractor shall be entitled to compensation for 
all work properly executed and accepted by the City. No claim shall be made by the Contractor for any 
change order or termination, by reason of any variation between the approximate quantities and the 
quantity of work as done, or for lost profits. 

13.7. Divestment of Companies Boycotting Israel or Investing in Iran Certification: Contractor certifies that: 
(i) it is not identified on the Final Divestment List or any other list of prohibited investments created 
by the NC State Treasurer pursuant to N.C.G.S. 147-86.58; (ii) it has not been designated by the NC 
State Treasurer pursuant to N.C.G.S. 147-86.81 as a company engaged in the boycott of Israel ((i) and 
(ii) to be collectively referred to as “FD Lists”); and (iii) it will not take any action causing it to appear 
on the Treasurer’s FD Lists created by the NC State Treasurer during the term of this Contract. By 
signing this Contract, Contractor further agrees, as an independent obligation, separate and apart from 
this Contract, to reimburse the City for any and all damages, costs and attorneys’ fees incurred by the 



 

 

City in connection with any claim that this Contract or any part thereof is void due to Contractor 
appearing on the Treasurer’s FD Lists at any time before or during the term of this Contract. 

13.8. E-Verify: Contractor hereby acknowledges that “E-Verify” is the federal E-Verify program operated 
by the US Department of Homeland Security and other federal agencies which is used to verify the 
work authorization of newly hired employees pursuant to federal law and in accordance with Article 
2, Chapter 64 of the North Carolina General Statutes. Contractor further acknowledges that all 
employers, as defined by Article 2, Chapter 64 of the North Carolina General Statutes, must use e-
verify and after hiring an employee to work in the United States, shall verify the work authorization 
of the employee through E-Verify in accordance with NCGS §64-26(a). Contractor hereby pledges, 
attests and warrants through execution of this Agreement that Contractor complies with the 
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes and further pledges, 
attests and warrants that any subcontractors currently employed by or subsequently hired by Contractor 
shall comply with any and all E-Verify requirements. Failure to comply with the above requirements 
shall be considered a breach of this Contract. 

13.9. Force Majeure: Neither party shall be deemed to be in default of its obligations hereunder if and so 
long as it is prevented from performing such obligations by an act of war, hostile foreign actions, 
adverse governmental actions, nuclear explosion, earthquake, hurricane, tornado, or other catastrophic 
natural event or act of God. 

13.10. Morality Clause: If, in the sole opinion of the City, at any time Contractor any of its owner(s) or 
employee(s) or agent(s) (collectively referenced as an “Actor”) engages in any one or more of the 
actions below, the City may immediately upon written notice to Contractor, terminate this Contract, in 
addition to any other rights and remedies that the City may have hereunder or at law or in equity: 

1.   bring disrepute, contempt, scandal, or public ridicule to the Actor; 
2.   subject the Actor to prosecution; 
3.   offend the community or public morals/decency; 
4.   denigrate individuals or groups in the community served by the City; 
5.   is scandalous or inconsistent with community standards or good citizenship; 
6.   adversely affect the City’s finances, public standing, image, or reputation; 
7.   is embarrassing or offensive to the City or may reflect unfavorably on the City; and, 
8.   is derogatory or offensive to one or more employee(s) or customer(s) of the City. 
 

13.11. Non-Appropriation: Notwithstanding any other provisions of this contract, the parties agree that 
payments due hereunder from the City are from appropriations and monies from the City Council and 
any other governmental entities. In the event sufficient appropriations or monies are not made available 
to the City to pay the terms of this agreement for any fiscal year, this contract shall terminate 
immediately without further obligation of City. 

13.12. Protest: Protest related to this procurement must be addressed to the Purchasing Manager for City of 
Fayetteville, 433 Hay St, Fayetteville, NC 28301 and shall be received, in writing, within 2 calendar 
days of bid award. Responses will be in writing by email and first-class mail not later than seven (7) 
calendar days following receipt of said protest by the Purchasing Manager. 

13.13. Survival of Terms: All warranties, covenants, and representations contained within this contact and all 
applicable work authorizations, if any, shall continue in full force and effect for three (3) years after 
the execution and delivery of the final product, act, or service taken in furtherance of this contract. 
Survivability shall not be impacted, or otherwise shall not be rendered null or void, by the termination 
or natural expiration of this contract or other applicable work undertaken in furtherance of this 
contract. 

13.14. Venue and Forum Selection: The Parties expressly agree that if litigation is brought in connection with 
this Contract and (1) the litigation proceeds in the Courts of the State of North Carolina, the parties 



agree that the appropriate venue shall be in Cumberland County (Fourteenth Judicial District of North 
Carolina); or (2) the litigation proceeds in a federal court, the parties agree that the appropriate venue 
shall be the United States District Court for the Eastern District of North Carolina. 

13.15 Communications: If communications to the public and/or City employees are required as part of the 
Contractor’s scope of work under this Contract, then the Contractor shall work with the City in the 
development of a communications plan (“Communications Plan”) that must first be approved by the 
City in writing before any such communications are delivered to the public and/or City employees. 
For purposes of this Section, “Communications” is defined as any public or City employee facing 
information presented in channels such as, but not limited to, a website, mobile applications, social 
media, printed materials, vehicles, billboards, and videos. 

13.16 Advertising: The Contractor shall not use the existence of this Contract, or the name of the City, as 
part of any advertising without prior written approval of the City. 

13.17 Independent Contractor: The Contractor shall be an independent contractor and as such shall be wholly 
responsible for the work to be performed and for the supervision of its employees. Nothing herein is 
intended or will be construed to establish any agency, partnership, or joint venture. Contractor 
represents that it has, or will secure at its own expense, all personnel required in performing the 
services under this Contract.  Such employees shall not be employees of or have any individual 
contractual relationship with the City. 

13.18 Amendment: This Contract may be amended only by written agreement of the parties executed by 
their authorized representatives. 

14.0. Notices 

Except as otherwise expressly provided in this Contract, all notices, requests for payment, or other communications 
arising hereunder shall be sent to the following: 

Contractor 
Attn: 
Title: 
Address 1: 
Address 2: 
Telephone: 

City of Fayetteville 
Attn: Kimberly Toon  
Title: Purchasing Manager 
Address 1: 433 Hay Street 
Address 2: Fayetteville, NC 28301 
Telephone: (910) 433-1942 
E-mail:  kimberlytoon@fayettevillenc.gov E-mail:

[Signature Page to Follow] 



 

 

IN WITNESS WHEREOF, the parties hereto have executed this Contract by signature, under seal, on the respective 
dates below, and this Contract shall be effective upon the date of the City’s signature. 

 
CONTRACTOR: CITY: 

 
CITY OF FAYETTEVILLE 
a North Carolina municipal corporation 

 
By: By: 

 
(SEAL) 

Signature Signature 
 
 
 

Name Name 
 

                      
   Title Title            
 
 
 

Date of Signature Date of Signature 
 
 
 
 

ATTEST: ATTEST: 
 
 
  
 

Signature City Clerk (or designee) 
(SEAL) 

 
 
 

Name 
 
 
 

Title 
 
 
This instrument has been pre-audited in the 
manner required by the Local Government 
Budget and Fiscal Control Act. 
 
 
 
Jeffrey Yates, Assistant City Manager/ Interim 
Chief Financial Officer 
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ftiAIA Document A10f - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the day of in the year 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

and the Contractor: 
(Name, legal status, address and other information) 

for the following Project: 
(Name, location and detailed description) 

Mazarick Park Tennis Center Tennis Sitework

The Architect: 
(Name, legal status, address and other information) 

The Owner and Contractor agree as follows. 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

The parties should complete 

A 101®-2017, Exhibit A, Insurance 

and Bonds, contemporaneously with 

this Agreement. AIA Document 

A201®-2017, General Conditions of 

the Contract for Construction, is 

adopted in this document by 

reference. Do not use with other 

general conditions unless this 

document is modified. 

AIA Document A101 -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights 
reserved. "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 1 American Institute of Architects. This document was produced at 16:21 :01 ET on 07/04/2024 under Order No.2114474241 which expires on 09/28/2024, is not for 
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substantiate its accuracy, as the Owner and Architect may require. This schedule of values shall be used as a basis for 
reviewing the Contractor's Applications for Payment. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. . In addition to other required items, each Application for 
Payment shall be accompanied by the following, all in form and substance satisfactory to the Owner and in compliance
with applicable statutes of the State of South Carolina.

(i) A current Sworn Statement from the Contractor setting forth all Subcontractors and any material
suppliers with whom the Contractor has subcontracted, the amount of each such subcontract, the
amount requested for any Subcontractor or material supplier in the application for payment, and the
amount to be paid to the Contractor from such progress payment, together with a current, duly
executed waiver of mechanics' and material suppliers' liens from the Contractor establishing receipt
of payment or satisfaction of the payment requested by the Contractor in the current Application for
Payment.

(ii) Commencing with the second Application for Payment submitted by the Contractor, duly executed
so-called "after-the-fact" or "trailing" waivers of mechanics' and material suppliers' liens from all
Subcontractors, material suppliers, and, where appropriate, lower tier subcontractors, establishing
receipt of payment or satisfaction of payment of all amounts requested on behalf of such entities and
disbursed prior to submittal by the Contractor of the current Application for Payment, plus sworn
statements from all Subcontractors, material suppliers and, where appropriate, lower tier
subcontractors, covering all of the amounts described in this clause (ii) of Section 5.1.5.

(iii) Such other information, documentation, and materials as the Owner, the Architect, or the title
insurer may require.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisicms of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work; 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which payment has previously been 

withheld; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

payment may be withheld as provided in Article 9 of AIA Document A201-2017; and 
.5 Retainage withheld pursuant to Section 5 .1. 7. 

§ 5.1. 7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5 

5% until Final Completion & acceptance of Project by Owner. 
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Mazarick Park Tennis Center Tennis Sitework 
PAGE2 

In addition to the Work described in tl1e. Contract Documents. Contractor aim:es to assist Owner i·n obtaining any 
necessary pem1its for the Project. 

[ !J The date of this Agreement. 
PAGE3 

[ !J Not later than ( ) calendar days from the date of commencement of the Work. 

Such unit prices are considered all-inclus1ve. complefe aml include ( l � all materials. equ1pmen1. ,,del.ivery. 
installation .. overhead and profit and (2), any olher costs or npense in connection with or incidental to the performance 
of that portion of Work to which such unit prices applv. 

$J,000.00 per day 
The Contractor acknowledges and J'ecoimizes that the Owner is entitled to full and beneficial occupancy and use of the 
completed Work tol'lowine expiration of the Contract Time. The Conlractor further acknowl'edges and agrees that if 
the Contractor fails to complete substantially or ca-use the S-ubstantial Completion of any portion of the Work within 
the Contract Time. the Owner wi!I sustain extensive dam:ae.es and serious loss as a re :alt of such failure. The exact 
amount of such damages will be extremely djfficult to ascertain. 

Th.erefore. if the Contractor fails to achieve Substantial Completion oftbe Work within the Contract Time, the Owner 
shall be. entitled to retain orrecover trom the Contractor. as liquidated damages and not as a penalty. the following per 
diem amounts cornmencing upon the first day fol.lowine expiration of the Contract Time and contim1.ing unti.l lh -e date 
that the Contractor-achieves Substantial Completion oftbe entire Work. Such liquidated damages are hereby agreed t.o 
be a reasonable pre-estimate of damages the Owner will incur as a result of delayed completion of the Work: 

$ L000.00 per calendar day 

The Ownermav deduct liquidated damages described abov from any unJ�aid amounts then or thereafter due the 
Contractor under this Contract. Any llguidated dama1?es11ot so.deducted from any unpaid amou11ts due the Contractor 
shall be payablebv the Contractor to the Owner at the demand of the Owner. together with interest from the date oflhe 
demand. at a rale equal to 8%. 
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$JAi.A Document A10f-2017 Exhibit A

Insurance and Bonds 

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Contractor, dated the day of in the year 
(In words, indicate day, month and year.) 

for the following PROJECT: 
(Name and location or address) 

Mazarick Park Tennis Center Tennis Sitework 

THE OWNER: 
(Name, legal status and address) 

THE CONTRACTOR: 
(Name, legal status and address) 

TABLE OF ARTICLES 

A.1

A.2

GENERAL 

OWNER'S INSURANCE 

A.3 CONTRACTOR'S INSURANCE AND BONDS 

A.4 SPECIAL TERMS AND CONDITIONS 

ARTICLE A.1 GENERAL 
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as 
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA 
Document A201 Thl._2017, General Conditions of the Contract for Construction. 

ARTICLE A.2 OWNER'S INSURANCE 
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor's
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general
liability insurance.

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

This document is intended to be used 

in conjunction with AIA Document 

A201®-2017, General Conditions of 

the Contract for Construction. Article 

11 of A201®-2017 contains 

additional insurance provisions. 
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Mazarick Park Tennis Center Tennis Sitework
PAGE2 

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3 .3 .2.1, the Owner shall purchase 
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This insurance shall include the interests of mortgagees as los payees. Property insurance OJ'Ovided by the Owner 
sball not cover any tools'. apQararus. machinery. scaffolding. hoi 1s, fom1 . staging, shoring. and other similar items 
common}v referred to as construction equlpment that may be on the s te arrd lhe capital value of which is not included 
in the Work. The Contractor sh.alt make its own arrangements for anv insurance it may require on such cunstr:uction 
equipment. Anv such _policy obtained by the Contractor shaH include a waiver of subrogation,

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions. Notwithstanding. if the cause ofany loss payment under such insurance rs the fault·of the 
Contraetot. tben the Contractor shall pay such deductible.
PAGE4 

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect's consultants as 
additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the 
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04. Additional insured coverage 
as reguiied in ,this paragraph shall apply as primary insurance with respect to any other insuraJ:Jce or self-insurance 
programs afforded to. ·or maintalned by. the Owner. ontrac�or shall also require its subcontractors to provide 
additionaJ insured coverage for the Owner, the ArchHect, and the Architeut's consultants with i□sunmce reasonablv 
satisfactory to the Owner. Tf the additional insureds have other insurance that 1s applicable lo the loss (including.but 
not limited to builders risk insurance), such other insurance shall be on au excess or contingent basis. The amount of 
the insurer's Liability under th Contractor's or subcontractor ' insurance policies shall not be reduced by the exi tence 
of such other insurance.
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Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 1 
16:22:47 ET on 07/04/2024 under Order No.2114474241 which expires on 09/28/2024, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1483102036) 



LachellePulliam
Rectangle

LachellePulliam
Typewritten Text
North



lnit. 

Document A201
® 

- 2017 

General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

Mazarick Park Tennis Center Tennis Sitework 

THE OWNER: 
(Name, legal status and address) 

THE CONTRACTOR: 
(Name, legal status and address) 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

For guidance in modifying this 

document to include supplementary 

conditions, see AIA Document 

A503™ , Guide for Supplementary 

Conditions. 
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Mazarick Park Tennis Center Tennis Sitework 

THE ARCHITECT:CONTRACTOR: 

PAGES 

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between �he CeAtrac�or af!el Fl�e A,rehi1eet or the 
Architect's coesalwA!s, (2.� betweeA the OwF1er aml a 'S¼leeontraemr or a Sub $l!ecoF1traetor, (J) between tbe Owner 
aael the Architect or t:he Arehi�et's eoes1:1\m:0t5, er (1) tbeOwner and a Subcontractor or a Sub-subcontractor. or (2) 
between any persons or entities other than the Owner and the Cea tractor. The Contractor.The Architect shall, 
however, be entitled to performance and enforcement of obligations under the Contract intended to facilitate 
performance of the Architect's duties. 

"Provide" shal.1 mean furnish. fabricate, erect. and completely install. includiM all necessary labor and incidental 
materials. includingjncidental materials. supplies. plans, tools, scaffolding, hoistine. temporary facilities, supervision, 
�nspectioo. terp.porary construction. eqµrpment. tranmortation. services referenced or described, as well.as not 
specifically called for but required to complete the woddn accordancev.rith the Contract Documents. shall be 
furnished by fue Contractor complete, in place and. ready for use or operation. 

PAGE10 

No material chant!.e or substitutions shalJ be made bv Lbe Contractor without the prior written approval of I.be Owner 
and Architect. The Contractor is re.soonsibte for using th.c full range of its expertise and the expertise of its 
subcontractors in confirming I.hat the Contract Plans and Specifications are effectivelv coordinated and conscruct-ible. 
Durinf!. the course of that effort. or during constnJction, whenever there are discrepancies between the Drawings and 
Specificatiens, or conflicts with.in the speoifiea.tions. Contractor Shall immediately notify the Owner and Ar:cbitect in 
writine and obtain a resolution. The Contracter is expected 10 furnish and install the better quality or greater quantity 
and shall complv with the more stringent regurrements indicat€d in accordance with Archi_t_ect's interpretation at no 
additioaal .cost to Owner. Ttems shown on the Drawings and not mentioned in the Specifications shall be ,of like effect 
as ifshow11 to be used in any place. Contractor shall immediately notify Owner and Architect 1n writinl? and obtain a 
resolution. The Contractor is expected to furnish l'he product that would.n0m1ally be_used in.this place to ptoduce first 
quality finished Work subject to the Owner and Architect's approval. Any dJscrepancy. conflict. ambie:uity or 
inconsistency in the Contract Documents shall be resolved by Owner, in good faith, an the resolution shall be final and 
binding. 

PAGE 11 
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FORMS 



PERFORMANCE BOND 
Date of Contract:  

Date of Execution:  

Name/Address of Principal:  

Name/Address of Surety:  

Name/Address of Contracting Body: 

Amount of Bond (Printed):  

Project: Mazarick Tennis Center Tennis Sitework 

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above named, are 
held and firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body, in the 
penal sum of the amount stated above for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain 
contract with the Contracting Body, identified as shown above and hereto attached: 

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term of said contract and any 
extensions thereof that may be granted by the Contracting Body, with or without notice to the Surety, and during 
the life of any guaranty required under the contract, and shall also well and truly perform and fulfill all the 
undertakings, covenants, terms, conditions, and agreements of any and all duly authorized modifications of said 
contract that may hereafter be made, notice of which modifications to the Surety being hereby waived, then, this 
obligation to be void; otherwise to remain in full force and virtue. 

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several 
seals on the date indicated above, the name and corporate seal of each corporate party being hereto affixed and 
these presents duly signed by its undersigned representative, pursuant to authority of its governing body. 

Executed in    counterparts. 



Witness: 

By: 
(Contractor: Trade or Corporate Name) 

Title: 
(Proprietorship or Partnership) (Owner, Partner, or Corp. Pres. or 

Vice Pres. Only) 

Attest: (Corporation) 

By:   

Title: 
(Corp Sec or Ass't Sec Only) (Corporate Seal) 

Witness: 

(Surety Company) 

By: 

Title: 
(Attorney in Fact) 

Countersigned: 
(Surety Corporate Seal) 

(N.C. Licensed Resident Agent) 

(Name and Address - Surety Agency) 

(Surety Company Name and NC Regional 
or Branch Office Address) 



PAYMENT BOND 
Date of Contract:  

Date of Execution:  

Name/Address of Principal:  

Name/Address of Surety:  

Name/Address of Contracting Body: 

Amount of Bond (Printed):  

Project: Mazarick Tennis Center Tennis Sitework 

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above named, are 
held and firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body, in the 
penal sum of the amount stated above for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain 
contract with the Contracting Body, identified as shown above and hereto attached: 

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying labor and 
material in the prosecution of the work provided for in said contract, and any and all duly authorized modifications 
of said contract that may hereafter be made, notice of which modifications to the Surety being hereby waived, 
then, this obligation to be void; otherwise to remain in full force and virtue. 

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several 
seals on the date indicated above, the name and corporate seal of each corporate party being hereto affixed and 
these presents duly signed by its undersigned representative, pursuant to authority of its governing body. 

Executed in Counterparts 



Witness: 

By: 
(Contractor: Trade or Corporate Name) 

Title: 
(Proprietorship or Partnership) (Owner, Partner, or Corp. Pres. or 

Vice Pres. Only) 

Attest: (Corporation) 

By:   

Title: 
(Corp Sec or Ass't Sec Only) (Corporate Seal) 

Witness: 

(Surety Company) 

By: 

Title: 
(Attorney in Fact) 

Countersigned: 
(Surety Corporate Seal) 

(N.C. Licensed Resident Agent) 

(Name and Address - Surety Agency) 

(Surety Company Name and NC Regional
or Branch Office Address 



POWER OF ATTORNEY 
(ATTACH) 



CERTIFICATE(S) OF INSURANCE 
(ATTACH) 



North Carolina Reimbursable Sales and Use Tax Statement by Subcontractor

North Carolina Reimbursable Sales and Use Tax Statement by Subcontractor Page 1 of 1

Project Project Number

Owner

Contractor

Engineer

Project County Cumberland Application No. Application Period to

Purchase 

Date
Vendor Type of Property County* Invoice No.

Invoice 

Amount
State Tax Paid

County Tax 

Paid
Total Tax Paid

Totals

* For property purchased in N.C., enter the county in which property was purchased. For property purchased in other states, enter the N.C. county in which property was used.

The undersigned individual certifies that: (1) he or she is an employee or principal of the Subcontractor that is submitting this form with the Contractor 

so that the Contractor may request reimbursement for North Carolina state and local sales and use taxes that the Subcontractor has paid; (2) the above 

listed vendors were paid sales tax upon purchases of building materials during the period covered by the Application for Payment, and the property 

upon which such taxes were paid with or will be used in the performance of this Contract; (3) no tax on purchases or rentals of tools and/or equipment is 

included in the above list; (4) all of the material above became a part of the Work constructed for this Project; and (5) all of the information on this form, 

and any additional pages added to this page, if any, is true and accurate.

Subcontractor Signature Date



00 45 04 - 1

12/6/2023

00 45 04 STATE SALES TAX REQUIREMENTS

ARTICLE 1 – PROCEDURE FOR REPORTING NORTH CAROLINA SALES TAX EXPENDITURES

1.01 The following procedure for handling the North Carolina sales tax is applicable to this Project. 

The Contractor and its Subcontractors must comply fully with the requirements outlined in this 

Section, so that the Owner may recover the full amount of reimbursable taxes permitted by 

state law. For the purposes of this Section, “sales taxes” means sales and use taxes paid to the 

State of North Carolina or to local governments in North Carolina.

1.02 Reimbursable sales taxes are to be excluded from the Bid or Proposal for this Project. Contractor 

must include all other applicable sales and use taxes and other related costs in its Bid or 

Proposal.

1.03 Owner is entitled to refunds from the State of North Carolina for these reimbursable sales taxes. 

The Contractor that performs Work under this Contract is allowed to obtain a reimbursement 

from the Owner for those sales taxes for which the State will grant a refund to the Owner. The 

Owner will reimburse the Contractor, and the Owner later obtains a refund from the State.

1.04 Contractor must furnish the Owner documentary evidence showing the materials used and sales 

tax paid by the Contractor and each Subcontractor. Any county sales tax included in the 

Contractor’s statements must be shown separately from the state sales tax. If more than one 

county is shown, each county must be listed separately.

1.05 The documentary evidence must be in the form of the Reimbursable Sales and Use Tax 

Statement provided by the Engineer. This evidence must consist of a certified statement, by the 

Contractor and each Subcontractor individually, showing total purchases of materials from each 

separate vendor and total sales taxes by each county paid each vendor. The certified statement 

must show the invoice number(s) covered and inclusive dates of such invoices. State sales tax 

must be listed separately from county sales tax. If more than one county is shown, each county 

must be listed separately. The invoices must be provided to substantiate the information on the 

statement.

1.06 Materials used from the warehouse stock of the Contractor or its Subcontractors must be shown 

in a certified statement at warehouse stock prices.

1.07 Contractor will not be required to certify Subcontractor statements. However, any 

Subcontractor may submit for reimbursement by certifying a Reimbursable Sales and Use Tax 

Statement, submitting it to the Contractor for the Contractor to submit with the pay application 

for the properties listed on that form. The Owner will make the reimbursement payable to the 

Contractor.

1.08 The documentary evidence to be furnished to owners eligible for reimbursable sales tax refunds 

covers sales and/or use taxes paid on building materials used by contractors and subcontractors 

in the performance of contracts with churches, orphanages, hospitals not for profit, educational 

institutions not operated for profit and other charitable or religious institutions or organizations 

not operated for profit and incorporated cities, towns and counties in this State. The 

documentary evidence is to be submitted to the above-named institutions, organizations and 

governmental units to be included in claims for refunds to be prepared and submitted by them 

to obtain refunds provided by NCGS §105-164.14 and is to include the purchase of building 

materials, supplies, fixtures and equipment which become a part of or annexed to buildings or 
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structures being erected, altered or repaired under contracts with such institutions, 

organizations or governmental units.

1.09 Contractor may seek reimbursement separately from, but at the same time as, the Application 

for Payment is made for the properties that were taxed. The Contractor must not file for 

reimbursement for sales taxes before the Contractor has the right to file an Application for 

Payment for the properties that were taxed.

1.10 If the State refuses to refund any such sales tax to the Owner, or if after a refund is made, the 

Owner is told to return a refund to the State, the Contractor must upon demand repay the 

Owner for the amount of the failed refunds.

1.11 Contractor is advised that all requests for payment, partial or final, for Work completed under 

this Contract must include a sales tax report submitted in accordance with the procedures 

outlined above.

1.12 Contractor to whom an award is made on this Project will be required to follow the procedure 

outlined above.

END OF SECTION
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Application and Certificate for Payment 
TO OWNER: 

FROM 

CONTRACTOR: 

PROJECT: 

VIA 

ARCHITECT: 

CONTRACTOR'S APPLICATION FOR PAYMENT 

     APPLICATION NO: 001 
PERIOD TO: 

CONTRACT FOR: General Construction 
CONTRACT DATE: 

PROJECT NOS: / City of 
Fayetteville 

Distribution to: 

OWNER: 0 

ARCHITECT: 0 

CONTRACTOR: □ 

FIELD: □ 

OTHER: □ 

The undersigned Contractor certifies that to the best of the Contractor's knowledge, 

Application is made for payment, as shown below, in connection with the Contract. 
AIA Document G703®, Continuation Sheet, is attached. 

information and belief the Work covered by this Application for Payment has been 
completed in accordance with the Contract Documents, that all amounts have been paid 
by the Contractor for Work for which previous Certificates for Payment were issued and 

1. ORIGINAL CONTRACT SUM ............................................................................... . 
2. NET CHANGE BY CHANGE ORDERS ................................................................ . 
3. CONTRACT SUM TO DATE (Line 1 ± 2) .......................................................... .. 
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ................ . 
5. RETAINAGE:

a. _0 __ % of Completed Work
(Column D +E on G703)

b. 0 % of Stored Material
(Column F on G703)

Total Retainage (Lines 5a + 5b or Total in Column I of G703) ................ . 

6. TOTAL EARNED LESS RETAINAGE .................................................................. . 
(Line 4 Less Line 5 Total) 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ........................................... . 
(Line 6 from prior Certificate) 

______ o._o_o payments received from the Owner, and that current payment shown herein is now due. 
0.00 CONTRACTOR: 

-------

_ _ _ _ __ o._o_o By: ____ ____________ _ 
0.00 State of: 

-------

0.00 

0.00 

County of: 
Subscribed and sworn to before 
me this day of 

Notary Public: 
0.00 My Commission expires: 

-------

Date: 

o.oo ARCHITECT'S CERTIFICATE FOR PAYMENT
-------

------ -- -

In accordance with the Contract Documents, based on on-site observations and the data 
0.00 

8. CURRENT PAYMENT DUE .......................................................................... I _ __ _ _O_.O�OI 

comprising this application, the Architect certifies to the Owner that to the best of the 
Architect's knowledge, information and belief the Work has progressed as indicated, the 
quality of the Work is in accordance with the Contract Documents, and the Contractor is 
entitled to payment of the AMOUNT CERTIFIED. 

9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6) 

CHANGE ORDER SUMMARY ADDITIONS 
'Total changes approved in previous months by Owner 0.00 
'Total approved this Month 0.0( 

TOTALS 0.0( 
NET CHANGES by Change Order 

0.00 

DEDUCTIONS 
0.00 
0.00 
0.00 
0.00 

AMOUNT CERTIFIED ..................................................................................... . 0.00 
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this 
Application and on the Continuation Sheet that are changed to conform with the amount certified.) 

ARCHITECT: 
By:------------ - -- Date: 

---------

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor 
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of 
the Owner or Contractor under this Contract. 

AIA Document G702 - 1992. Copyright© 1953, 1963, 1965, 1971, 1978. 1983 and 1992. All rights reserved. "The American Institute of Architects." "American Institute of Architects," "AIA." the AIA Logo, and "AIA 
Contract Documents" are trademarks ofThe American Institute of Architects. This document was produced at 16:25:08 ET on 07/04/2024 under Order No.2114474241 which expires on 09/28/2024, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 1 
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Change Order 

PROJECT: (Name and address) 
Mazarick Park Tennis Center Tennis 
Sitework 

OWNER: (Name and address) 

THE CONTRACT IS CHANGED AS FOLLOWS: 

CONTRACT INFORMATION: 

Contract For: General Construction 
Date: 

ARCHITECT: (Name and address) 

CHANGE ORDER INFORMATION: 

Change Order Number: 00 I 
Date: 

CONTRACTOR: (Name and address) 

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments 
attributable to executed Construction Change Directives.) 

The original Contract Sum was 

The net change by previously authorized Change Orders 

The Contract Sum prior to this Change Order was 

The Contract Sum will be increased by this Change Order in the amount of 

The new Contract Sum including this Change Order will be 

The Contract Time will be increased by Zero (0) days. 
The new date of Substantial Completion will be 

$ 
$ 
$ 
$ 
$ 

0.00 
0.00 

0.00 
0.00 

0.00 

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract 
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the 
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive. 

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER. 

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name) 

SIGNATURE SIGNATURE SIGNATURE 

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE 

DATE DATE DATE 

AIA Document G701 - 2017. Copyright© 1979, 1987, 2000 , 2001 and 2017. All rights reserved. "The American Institute of Architects," "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 16:28:42 1 ET on 07/04/2024 under Order No.2114474241 which expires on 09/28/2024, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
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