FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

SEPTEMBER 13, 2004

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members Mable C. Smith (District 2); Robert A. Massey, Jr. (arrived at 7:44 p.m.); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Absent:
Council Member James K. Keefe (District 1)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Steve Blanchard, PWC General Manager


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Worthy, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:


The Mayor recognized Boy Scout Troop 747 from Saint James Lutheran Church.


He announced that according to the 2003 travel impact figures released by the North Carolina Division of Tourism, Cumberland County had moved from 10th to 9th among the state’s 100 counties in economic impact from domestic tourism.

Special Events

The Mayor and Council members reviewed the special events for the months of September and October 2004.

RECOGNITION:
Welcome Fayetteville Symphony Orchestra's Music Director, Fouad Fakhouri.


Dr. Marvin Curtis introduced Mr. Fouad Fakhouri, the Fayetteville Symphony Orchestra’s new Music Director.  Dr. Curtis presented a biographical summary of Mr. Fakhouri’s accomplishments and stated Mr. Fakhouri was the fifth Director in the symphony’s 48-year history.


Mayor Pitts presented owners and members of the FireAntz Hockey team with a proclamation declaring September 13, 2004, as the Fayetteville FireAntz Day.  It was formally announced that the Cape Fear FireAntz would henceforth be named the Fayetteville FireAntz.

1.
APPROVAL OF AGENDA


City Attorney Karen McDonald requested to add as Item 9.B a closed session for consultation with Attorney and litigation, J. Duane Gilliam v. City of Fayetteville, 03 CVS 9271.

MOTION:
Council Member Dawkins moved to approve the agenda with the addition of Item 9.B as a closed session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (8-0)

2.
CONSENT:

MOTION:
Council Member Dawkins moved to approve the consent agenda.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (8-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of August 23, 2004.
B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.


Name
Year
Basis
City Refund


Floyd, H S and Gregory,
2003
Corrected Assessment
$  203.55


   et al.

Glendale Apartments of


   Fayetteville, LLC
2003
Corrected Assessment
172.38

Regency Apartments, LLC
2003
Corrected Assessment
392.33

Tree Top Apartments, LLC
2003
Corrected Assessment
121.73

Windtree Associates II, LC
2003
Corrected Assessment
210.46

Windtree Associates, LLC
2003
Corrected Assessment
   186.78

TOTAL


$1,287.23
C.
P04-52F.  Approve the rezoning from PND Planned Neighborhood District to C1 Commercial District or to a more restrictive zoning classification for the property located at 4225 Ramsey Street.  Containing 0.90 acres more or less and being the property of J. Gary Ciccone as evidenced by deed recorded in Deed Book 6354, page 0020, Cumberland County Registry.
D.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (HCC Investment, Inc., Property - Located on the eastern side of Strickland Bridge Road, between Coinjock Circle and Stillwater Drive).
A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A-58.2 (HCC INVESTMENT PROPERTY - LOCATED ON THE EASTERN SIDE OF STRICKLAND BRIDGE ROAD BETWEEN COINJOCK CIRCLE AND STILLWATER DRIVE).  RESOLUTION NO. R2004-038.

E.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated contiguous annexation area (Culbreth & Buie Property - Located on the northern side of Carver Falls Road, west of Zepher Road).
A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A-58.2 (CULBRETH & BUIE PROPERTY - LOCATED ON THE NORTHERN SIDE OF CARVER FALLS ROAD, WEST OF ZEPHER ROAD).  RESOLUTION NO. R2004-039.

F.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Wright Property - Located on the western side of Rim Road, south of Cliffdale Road).
A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A-58.2 (WRIGHT PROPERTY - LOCATED ON THE WESTERN SIDE OF RIM ROAD, SOUTH OF CLIFFDALE ROAD).  RESOLUTION NO. R2004-040.

G.
Approve special event sign permit for 19th Tarheel Quilters Guild Fest.
H.
Cancel December 27, 2004, City Council meeting due to holidays.

3.
P04-51F.  Consider the rezoning from M1 Industrial District to R5 Residential District or to a more restrictive zoning classification for the property located at 1408 Waterless Street.  Containing 0.30 acres more or less and being the property of Reginald and Yulonda Seals as evidenced by deed recorded in Deed Book 6588, page 367, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current land use, the current zoning, and the 2010 Land Use Plan.


Mr. Teal stated the applicant had requested R5 zoning, but the surrounding areas were zoned R6, and therefore both the staff and the Zoning Commission had recommended approval of R6.

MOTION:
Council Member Dawkins moved to approve the recommended rezoning.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (8-0)

4.
Consider items for referral to the City-County Liaison Committee (Meeting to be held October 28, 2004)


The following items are currently on the agenda:

A.
Report on the efforts towards a Comprehensive 2030 Plan.

B.
Gateways.

C.
Homeless Presentation.


Council Member Dawkins requested to add as an item discussion of senior centers in the City and unincorporated areas to include the financing which could possibly involve a bond referendum.


Council Member Haire requested to add an item to request financial support for the Transit Master Plan.

5.
Report from Policy Committee.


A decision was made to postpone this item until Council Member Massey arrived to report on the Policy Committee meeting.

6.
Consider canceling the October 25, 2004, City Council meeting due to NCLM Convention.

City Manager Roger Stancil presented this item.

MOTION:
Council Member Smith moved to cancel the October 25, 2004, meeting.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (8-0)

7.
Discussion of reclassifying “hypnotist” for purposes of business licenses.

MOTION:
Council Member Williams moved to reclassify a hypnotist to the gross receipts schedule for licensing.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (8-0)


Mr. Stancil reported the fee would be $50.00 annually unless gross receipts exceeded $500,000.00.

8.
BOARDS AND COMMISSIONS:

A.
Consider Council liaison representation on the following boards and commissions:


Mayor Pitts presented this item.

1.
Joint City/County Senior Citizens Advisory Commission.


Council Member Haire was unanimously appointed as the Council liaison representative.

2.
Fayetteville/Cumberland County Parks and Recreation Commission.


Council Member Williams was unanimously appointed as the Council liaison representative.

B.
Appointments

Senior Citizens Advisory Board - 3 vacancies - 3 nominations made

MOTION:
Council Member Smith moved to appoint Mary L. Mack and Saichelle McNeill to the board, but to remove Bessie M. Magby from the nominations because of a poor meeting attendance record.

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (8-0)

C.
Nominations First Week

Historic Resources Commission - 5 Vacancies

1.
1 Category 3 vacancy - Realtor, developer, or general contractor


No nominations were made.

2.
1 Category 4 vacancy - Building designer or land use design professional


No nominations were made.

3.
1 Category 5 vacancy - A historic district property owner


No nominations were made.

4.
2 Category 6 vacancies - At Large


The following at-large nominations were made:


Mayor Pro Tem Kirby nominated Ms. Michelle Michael and Ms. Susan J. Shereff.


Council Member Gonzalez nominated Mr. Lonnie Player.


Council Member Smith nominated Dr. Wayne Riggins for reappointment.

9.
ADMINISTRATIVE REPORTS

A.
Update on Inspections positions.

5.
Report from Policy Committee.

A.
Discussion of street vendors, peddlers, and licenses to operate in the City of Fayetteville.


City Attorney Karen McDonald presented this item.  She reviewed the proposed ordinance revisions and stated the revision would make the City’s ordinance consistent with the state statute.


A discussion was held regarding the definition of the term “impede”.  Council Member Worthy stated that as long as traffic was not interrupted and a stoplight was red, a person would not be stopped from soliciting in the street.  Mrs. McDonald concurred.


Council Member Massey arrived at 7:44 p.m.


Council Member Gonzalez stated she did not think the revised ordinance would help the situation if people were allowed to solicit when an intersection stoplight was red.

1.
Adopt attached ordinance related to soliciting on medians.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING VARIOUS SECTIONS 15-16, SOLICITING IN PRIVATE RESIDENCES AND ON STREETS AND SIDEWALKS—DECLARED NUISANCE; PERMITS, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE.  ORDINANCE NO. S2004-009

MOTION:
Council Member Smith moved to adopt the ordinance.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (9-0)

2.
Adopt ordinance revisions to facilitate background checks.


Discussion was held regarding the need for this item to be reviewed by the Policy Committee after more information had been received from the City Attorney.

MOTION:
Council Member Massey moved to refer this item back to the Policy Committee for further discussion.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (9-0)

B.
Discussion of annexation agreements, process and criteria (Policy 150.2).


No action was taken on this item because it had been referred to the City staff for a report in 60 days.

9.B.
Closed session for consultation with Attorney and litigation.

MOTION:
Council Member Worthy moved to go into closed session to consult with the attorney and to discuss litigation.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)

The regular session ended at 8:00 p.m.

MOTION:
Council Member Massey moved to resume the regular session.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (9-0)


The regular session resumed at 8:49 p.m.

MOTION:
Council Member Smith moved to approve a settlement of $35,000.00 in the case of J. Duane Gilliam v. City of Fayetteville, 03 CVS 9271.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund


Floyd Construction Co.,


   Inc., T/A Landmark II


   Apartments
2003
Corrected Assessment
$32.94

TOTAL


$32.94
2.
Copy of 2004-5 Tax Levy for City from Cumberland County Tax Administrator.

3.
Statement of taxes collected for the month of August 2004 from the Cumberland County Tax Administrator.

2004 Taxes
$3,594,341.93

2004 Vehicle Taxes
228,754.74
2004 Revit
4,381.87
2004 Vehicle Revit
217.09
2004 FVT
26,306.63
2004 Storm Water
203,608.68
2003 Taxes
83,191.87
2003 Vehicle Taxes
70,383.39
2003 Revit
15.80
2003 Vehicle Revit
12.03
2003 FVT
9,231.46
2003 Storm Water
7,099.88
2002 Taxes
20,003.09
2002 Vehicle Taxes
3,270.23
2002 Revit
13.84
2002 Vehicle Revit
2.65
2002 FVT
524.72
2002 Storm Water
1,865.50
2001 Taxes
9,904.22
2001 Vehicle Taxes
1,213.19

2001 Revit
18.70
2001 Vehicle Revit
(1.63)
2001 FVT
300.77

2001 Storm Water
827.23
2000 and Prior Taxes
2,331.13

2000 and Prior Vehicle Taxes
3,053.61
2000 and Prior Revit
0.00
2000 and Prior Vehicle Revit
4.49
2000 and Prior FVT
769.27
2000 and Prior Storm Water
421.73
Interest
22,044.17
Interest (Revit)
11.24
Interest (Storm Water)
1,292.18
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$4,295,415.70
4.
Letter of appreciation from Lumberton City Council member to Fayetteville Police Officers.

5.
Letter of support from Bob Hurst, Sr.

6.
FACVB – minutes of May 13, 2004.

7.
Status of ongoing annexation projects.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

The meeting adjourned at 8:50 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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