FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

NOVEMBER 8, 2004

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Robert Barefoot, Chief Operating Officer for


  Engineering and Maintenance


Doug Hewitt, Strategic Initiatives and Corporate


   Communications Director


Wilson Lacy, PWC Chairman


Steve Blanchard, PWC General Manager


Chad Ham, PWC


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Williams, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

Special Events
The Mayor and Council members reviewed the special events for the month of November 2004.

RECOGNITION:

A.
Presentation of Certificates of Achievement to the Cliffdale Senior Wildcats Cheerleading Squad.


Mayor Pro Tem Kirby introduced the Cliffdale Senior Wildcats Cheerleading squad and announced they had won First Place Gold Medals from the Mid Carolina Senior Games in Raleigh, NC.


He introduced the members of the team as follows: Phyllis Clark, Jean Henry, Viola Holden, Betty Huff, Betty Hunt, Mary L. Mack, Gloria McDonald, Mary Parker, Mylle Roberts, Irma Smith and Mary Hardy.


After a presentation of cheers from the Wildcats, Mayor Pro Tem Kirby presented each member with a Certificate of Achievement.

B.
Presentation of Proclamation in honor of Gettysburg Address Day by Council Member Paul Williams.


Council Member Williams read a Proclamation declaring Friday, November 19, 2004, as Gettysburg Address Day.  He encouraged all citizens of Fayetteville to read or listen to the address for inspiration to meet the challenges of the future with courage and faith.

C.
Presentation of Proclamation in honor of America Recycles 2004 Day.


Council Member Keefe presented Mr. Otten, Chairman of the God’s Good Earth Ministry Team, with a Proclamation declaring November 15, 2004, as America Recycles 2004 Day and encouraging everyone to become more knowledgeable of the value of recycling and to work towards solutions to problems that had hindered past initiatives.

1.
APPROVAL OF AGENDA


Mayor Pitts stated that Item 4, Report on Leaf Season, would be presented at the beginning of the meeting in order to assure that the citizens would hear the report.


Mayor Pitts requested to add as Item 4 a resolution regarding ElectriCities.  Council Member Williams requested to pull Item 5 from the agenda.

MOTION:
Council Member Worthy moved to approve the agenda with the changes.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

Report on leaf season.


Mr. Doug Hewitt, Strategic Initiatives and Corporate Communications Director, presented this item.  He explained loose leaf collection would begin on Monday, November 22, 2004, with pickup zones being divided by zip code and with two rounds of pickup for this season.


Mr. Hewitt explained that leaves had to be placed curbside by the first and second scheduled pickup dates or the leaves might not be collected.  He stated that properly bagged and/or containerized leaves would be picked up on a weekly basis.


Mr. Hewitt stated information would be made available to the citizens through the Fayetteville Observer, the City web site, cable television ads, ESPN, and Fox 40.  He presented a printed 2004 Leaf Season Pickup Schedule that would be distributed to the citizens.


A question and answer period was held.

2.
CONSENT:

MOTION:
Council Member Dawkins moved to approve the consent agenda.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of October 11, 2004.

2.
Joint meeting with Cumberland County Commissioners held on October 12, 2004.

3.
Special meeting of November 1, 2004.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.


Name
Year
Basis
City Refund


Pike, Mark W., DMD PA
2003
Corrected Assessment
$  618.96


PM Parties Inc. #653
2003
Corrected Assessment
   435.84

TOTAL


$1,054.80
2.
Budget Ordinance Amendment 2005-3 (Various Financial Matters).


This amendment reappropriates all of the funds encumbered at June 30, 2004, as well as designated funds for the fire truck, Warrenwood and College Lakes parks improvements, and Westover ball fields included in previous budgets.  In addition, this amendment reflects the reappropriation of $74,174.00 from Airport fund balance to cover the purchase of a snowplow and operating vehicles budgeted and encumbered during the fiscal year 2004 and the fund balance appropriation of $52,706.00 in the Enhanced 911 fund for maintenance contracts and equipment.

3.
Capital Project Ordinance 2005-3 (Hillsboro Street and Cumberland Street Railroad Intersection Improvements).
The North Carolina Department of Transportation has executed municipal agreements with the City for the construction of railroad improvements at Hillsboro Street and Cumberland Streets.  The total estimated cost of the construction is $120,000.00, of which the municipal agreement will pay for 90 percent of the expenditures and the City is required to match the remaining 10 percent.

4.
Capital Project Ordinance Amendment 2005-6 (Person Street Streetscape – Phase II).

This amendment is required to establish a budget for the second phase of Person Street Streetscape.  The project will include the installation of 30” curb, landscape median, installation of irrigation, removal of asphalt and patching, installation of lighting crosswalks and sidewalks.    The estimated cost of this phase of the streetscape is $180,000.00.  Funds remaining from the first phase as well as the general fund transfer of $118,000.00 requested through this amendment will be sufficient to cover the cost of the project.  The funds for this amendment are included in the FY 2005 General Fund budget.

5.
Capital Project Ordinance Amendment 2005-7 (Phase II of Terminal Building Rehabilitation).

This amendment is required to fund miscellaneous construction improvements in the Terminal Building Rehabilitation.  The source of funds is investment income appropriation in the amount of $25,000.00.

6.
Special Revenue Fund Project Ordinance 2005-3 (FY 2005 Juvenile Restitution).


The North Carolina State Department of Juvenile Justice and Delinquency Prevention has awarded Cumberland County $101,975.00 for the Fayetteville Police Department’s Juvenile Restitution program.  The County is providing a local match of $13,386.00.  The City is required to provide an in-kind match of $9,500.00 for utilities and office space.  The funds will be used to effectively instruct youth in job/life skills, which will help build self-confidence and improve communication skills.

7.
Special Revenue Fund Project Ordinance Amendment 2005-3 (Geographic Information Systems – 2nd Year Funding).

This amendment is necessary to appropriate additional funds awarded for this project in the amount of $2,500.00.  The North Carolina Governor’s Crime Commission will provide 75 percent of the additional funding and the general fund will provide a 25 percent local match in the amount of $625.00.  The local match is included in the adopted budget for the Police Department.

8.
Special Revenue Fund Project Ordinance Amendment 2005-4 (Appropriation of Federal and State Forfeiture Funds).


This amendment is necessary to appropriate additional funds received from the federal forfeiture and North Carolina controlled substance tax revenue programs, $102,514.00.  Funds will be used for miscellaneous Police Department projects.

9.
Special Revenue Fund Project Ordinance Amendment 2005-5 (2002 Local Law Enforcement Block Grant Interest).


This amendment is necessary to appropriate interest earned on grant funds in the amount of $1,391.00 to the grant funded project (Mobile Data Computer Project).

10.
Resolution for Aggressive Driving Program Grant Application.

NORTH CAROLINA GOVERNOR’S HIGHWAY SAFETY PROGRAM LOCAL GOVERNMENTAL RESOLUTION.  RESOLUTION NO. R2004-050.

11.
Resolution appointing Ms. Elise Locklear Reaves the Deputy Tax Collector for the City of Fayetteville.

RESOLUTION.  RESOLUTION NO. R2004-051.
12.
Ordinance amending the Code of Ordinances, Article II, Section 15, License Schedule (Hypnotist Privilege License Fee Adopted by Council on September 13, 2004).

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING ARTICLE II, SECTION 15, LICENSE SCHEDULE, OF THE CODE OF ORDINANCE OF THE CITY OF FAYETTEVILLE.  ORDINANCE NO. S2004-011.
13.
Resolution accepting NC DOT Aviation grant to reimburse the City for the painting of the runway 4/22 and 10/28.

RESOLUTION.  RESOLUTION NO. R2004-052.

14.
Bid award for Sewer Main and Lateral Rehabilitation Work to Insituform, low bidder, in the amount of $904,000.00.  (PWC)


Bids were received as follows:


Insituform (Jacksonville, FL)
$904,000.00


Am-Liner East (Sterling, VA)
$1,047,500.00


Reynolds, Inc. (Orleans, IN)
$1,134,000.00

15.
NC DOT Utility Relocation Agreement for relocation of water and sanitary sewer mains in conjunction with the Hope Mills Bypass road-widening project. (PWC).

16.
Award bid for purchase of water and wastewater chemicals to low bidder for one-year contracts, with option to extend contract for additional period(s) upon agreement by both parties, as follows:  (PWC)

1.
Award contract for purchase of 2,500,000 lbs. of 50% Caustic Soda to Univar USA, Inc., low bidder, in the amount of $263,750.00.

Bids were received as follows:

Univar USA, Inc. (Suffolk, VA)
$263,750.00

Calciquest, Inc. (Belmont, NC)
$270,250.00

JCI Jones, Inc. (Charlotte, NC)
$280,500.00

2.
Award contract for purchase of 7,500,000 lbs. of 8.3% Liquid Aluminum Sulfate to General Chemical, low bidder, in the amount of $268,993.13.

Bids were received as follows:

General Chemical (Parsippany, NJ)
$268,993.13

Southern States (Wilmington, NC)
$296,400.00

GEO Specialty Chemicals (Little Rock, AK)
$327,052.50

3.
Award contract for purchase of 5,250,000 lbs. of Sodium Hypochlorite to JCI Jones Chemicals, Inc., low bidder, in the amount of $363,825.00.

Bids were received as follows:

JCI Jones Chemicals, Inc. (Charlotte, NC)
$363,825.00

Trinity Manufacturing, Inc. (Hamlet, NC)
$366,187.50

DPC Enterprises (Mobile, AL)
$393,750.00

17.
Award bids for Purchase of Remittance Processor to RT Lawrence Corporation, Santa Fe Springs, CA, low bidder meeting specifications, to RT Lawrence Corporation in the amount of $148,240.00.  (PWC)

Bids were received as follows:


RT Lawrence Corporation (Santa Fe Springs, CA)
$148,240.00


*Advanced Financial Systems (Oklahoma City, OK)
$147,529.00


Structured Data Systems, Inc. (New Orleans, LA)
$156,997.00

*
The bid submitted by Advanced Financial Systems does not meet PWC specifications in the following areas:  (1) did not bid a turn-key proposal as requested; PWC would have to contract with Advanced for the software, installation, etc., and Unisys for the equipment; (2) did not bid rack mounted server as specified; (3) bid Dell servers instead of the requested HP/Compaq equipment to meet PWC standardization criteria.
18.
Actions related to the PWC Defined Contribution Plan to State 401(k).
A.
Resolution transferring assets of the PWC Defined Contribution Plan to State 40l(k) Plan.

RESOLUTIONS OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2004-053.

B.
Ordinance discontinuing the PWC Defined Contribution Plan once the assets are transferred to the State 40l(k) Plan.
AN ORDINANCE DISCONTINUING THE PUBLIC WORKS COMMISSION OF THE CITY OF FAYETTEVILLE DEFINED CONTRIBUTION PLAN AND TRUST UPON TRANSFER OF ITS ASSETS TO THE SUPPLEMENTAL INCOME RETIREMENT PLAN OF NORTH CAROLINA.  ORDINANCE NO. NS2004-021.
C.
Adopt resolution setting a public hearing for December 13, 2004, to consider the closing of Shaber Street from Bonnie Street to Quillan Street.

PRELIMINARY RESOLUTION AND NOTICE OF INTENT TO CLOSE SHABER STREET.  RESOLUTION NO. R2004-054.

D.
Adopt resolution pursuant to N.C.G.S. 160A-31 fixing a date for a public hearing for a petition-initiated contiguous annexation area (The Preserve at Grand Oaks II – Located on Morganton Road, West of McFayden Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITTION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑31.  RESOLUTION NO. R2004-055.
E.
Adopt resolution pursuant to N.C.G.S. 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Lake Rim North – Located between Gooden Drive, Richardson Avenue, Schult Drive and Turkey Ridge Road).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑58.2.  RESOLUTION NO. R2004-056.

F.
Approve annexation agreement between the City of Fayetteville and Hoke Loop Partners, LLC, for the purpose of extending water and sanitary sewer to property located on Hoke Loop Road, Parcel ID Nos. 9477-30-5219 and 9477-60-5815.


Council Member Gonzalez inquired how many miles outside of the city limits the property was located.  Mr. Teal stated it was 3 ¼ miles.
G.
Case No. P04-50F.  Approve the rezoning from R5 Residential District to P2 Professional District or to a more restrictive zoning classification for a portion of the property located at 309-315 Person Street and 336 Adam Street.  Containing 0.75 acres more or less and being the property of W. Ritchie Smith, Jr., as evidenced by deed recorded in Deed Book 2791, page 0217, and David H. Hasty and wife, Kimberly, and Andrew R. Dempster and wife, Susan, as evidenced by deed recorded in Deed Book 2791, page 0222, Cumberland County Registry.
H.
Case No. P04-59F.  Approve the initial zoning to R10 Residential District or to a more restrictive zoning classification for an area located on the eastern side of Strickland Bridge Road between Coinjock Circle and Stillwater Drive.  Containing 25.37 acres more or less and being the property of HCC Investments, LLC, as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville on September 27, 2004.
I.
Case No. P04-62F.  Approve the initial zoning to AR Agricultural\Residential District and R10 Residential District or to a more restrictive zoning classification for an area located on the southwestern side of Fisher Road.  Containing 9.89 acres more or less and being the property of the Mann and Company, Inc., as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville on October 11, 2004.
J.
Case No. P04-63F.  Approve the initial zoning to C1P Commercial District or to a more restrictive zoning classification for an area located on the northeast corner of Raeford Road and Cliffdale Road.  Containing 2.58 acres more or less and being the property of Raeford Road, LLC, as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville on October 11, 2004.
K.
Case No. P04-66F.  Approve the rezoning from C1P Commercial District and C3 Commercial District to C1 Commercial District or to a more restrictive zoning classification for the property located at 2215 Robeson Street.  Containing 1.47 acres more or less and being the property of Franklin Clark, III, as evidenced by deed recorded in Deed Book 3601, page 729, Cumberland County Registry.
L.
Authorize execution of Municipal Agreement with NC DOT for sidewalk on Bingham Drive.

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2004-057.

M.
Authorize execution of Municipal Agreement with NC DOT for Rosehill Road drainage improvements.

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2004-058.

N.
Authorize execution of Municipal Agreement with NC DOT for Glensford Drive landscaping.

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2004-059.

3.
PUBLIC HEARINGS:

A.
Case No. O04-5F.  Consider an amendment to Section 30-364 of the Fayetteville Code of Ordinances, Chapter 30, Zoning, regarding amending the findings of fact required by the Board of Adjustment in determining variances.
Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated the North Carolina General Statutes had provided for local governments to have a Board of Adjustment to allow for exceptions to a zoning ordinance when there were unusual circumstances.


Mr. Teal advised that the general statutes provided that findings of fact had to be found in order for a board of adjustment to grant a variance and that local governments had been allowed to add additional findings of fact requirements as long as they were consistent with the general statutes.


Mr. Teal explained that the City of Fayetteville had established additional requirements with the intent of assisting the Board of Adjustment members, but in actuality the effect had been to make their job more difficult and complicated.  He pointed out in particular the finding of fact which stated “if the applicant complies with the ordinance, they can secure no reasonable return or make reasonable use of their property” had placed a higher threshold of granting a variance than was required under the general statutes.  Mr. Teal stated the dilemma faced by the Board of Adjustment members had been that a variance could meet all the requirements under the statutes, but not meet this one particular requirement.


Mr. Teal stated the Board of Adjustment had proposed eliminating all of the findings of fact other than those required under the statutes and the Planning Commission had recommended that only the one particular finding of fact stated previously be eliminated.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:04 p.m.

Mr. Amir Eronomy Mohammed, 2700 Murchison Road, Fayetteville, NC, stated he supported the state laws and did not want to put more restrictions on the citizens.

There was no one further to speak and the public hearing closed at 8:06 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 30, ZONING, ARTICLE XII, BOARD OF ADJUSTMENT STANDARDS, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2004-012.

MOTION:
Council Member Keefe moved to adopt the ordinance as recommended by the Board of Adjustment.

SECOND:
Council Member Williams


Mayor Pitts requested that the guidelines still be given to the applicants when they applied for a variance.

VOTE:
UNANIMOUS (10-0)

4.
Report on Leaf Season

This item was presented prior to the consent agenda.

4.
Adopt resolution for ElectriCities.


This item was added to the agenda and presented by Mayor Pitts.

Mayor Pitts informed the Council that Ms. Jeannie Bond, Executive Director of ElectriCities, had engaged him in conversation and had informed him they were actively seeking to place elected officials on the ElectriCities Board for the Eastern region because of a need for more leverage with the state legislature.

He asked the Council to review the letter from Mr. Frederick E. Turnage, Chairman of the Board of Directors of ElectriCities, which stated it would be beneficial to the Board if there was diversity by gender and race among the members of the Board as well as diversity in terms of City staff and elected officials.


Mayor Pitts stated that currently Mr. Wilson Lacy as Chairman of the PWC had the authority to nominate a representative to the ElectriCities’ Board.of Directors.


City Attorney Karen McDonald stated the current commissioners to the ElectriCities Board were the Chairman and the Vice Chairman of the PWC and if the Council was inclined to support the Mayor’s interest in becoming a member of that board, there would be a need to amend their resolution to reflect that the Mayor and Mayor Pro Tem could serve as the representatives/commissioners to the Board.

MOTION:
Council Member Worthy moved to adopt the amended resolution to consider the Mayor as a representative to the Board of ElectriCities and the Mayor Pro Tem as alternate.

SECOND:
Council Member Haire


Council Member Keefe inquired if this would be a position of the mayor or a position for Marshall B. Pitts only.


Mrs. McDonald stated it would be the position of the mayor and mayor pro tem and currently that would be Mayor Pitts with Mayor Pro Tem Kirby as the alternate and if the proposed resolution was adopted it would be whoever was in the current term.


Council Member Keefe inquired if there would be a term limit.

Mrs. McDonald responded there would be a three-year term with the position being whoever was the mayor during the term.  She explained the position would be for a Commissioner who in turn would make the actual appointment of a member to the Board.

Mr. Wilson Lacy, Chairman of PWC, stated he hoped the Mayor or whoever took over this responsibility would analyze and realize the ramifications of what was involved with the ElectriCities and would appoint a person who was committed and had knowledge of electric power supply and how it worked.  He stated he would like to see a meeting between the Council and PWC staff for discussion of this matter before a decision was made.

Council Member Massey inquired about the purpose of the ElectriCities Board.

Mr. Steve Blanchard, PWC General Manager, stated the ElectriCities was a North Carolina function with 14 elected and not appointed members who were responsible for the operations of the ElectriCities organization as well as overseeing two power agencies.  He explained the organizaion had specific functions associated with power supply grievances and was also the trade organization who kept tabs on the legislature and tried to determine what effect legislative actions would have on the 74 municipalities in the state that had their own electric utilities.

Council Member Gonzalez inquired if there might be a need for the Commissioner to be the mayor and someone from PWC as opposed to the mayor pro tem.

Mrs. McDonald stated she wanted to make it clear that the City only had one representative and the second one would be an alternate only.


Council Member Smith suggested that the PWC Chair be appointed as the alternate.

Mr. Blanchard explained the process for the election of board members to the ElectriCities Board.  He said that the City of Fayetteville had a weighted seat and whomever the City commissioner appointed would be elected.

Council Member Gonzalez inquired why Mr. Lacy could not nominate the Mayor for the Board.

Mrs. McDonald stated that according to Mr. Lacy, PWC currently had a policy that would prohibit the nomination of the Mayor.


Council Member Williams expressed his opinion that the alternate needed to be someone with expertise who would be ready to take fast action if necessary.


Council Member Worthy stated he would accept the alternate being the PWC Council liaison representative.


Mr. Lacy stated that the current policy was that PWC would make the nomination and not the City Council.


Mrs. McDonald explained that the amended resolution would allow the Council to appoint a representative/commissioner and an alternate, who in turn would then make the nomination to the ElectriCities Board.

SUBSTITUTE MOTION:

Council Member Williams moved to make the PWC Chair the alternate.

SECOND:
Council Member Haire


Mayor Pitts inquired if the current commissioners from the PWC were allowed to nominate themselves to the Board.  Mrs. McDonald responded in the affirmative.


Council Member Massey stated the Council had gotten an interpretation of what the PWC had done, but he would like to know if that was the intended purpose of the Public Works Commission.


Mr. Blanchard explained that no one could stand in for a Board member once they had been elected to the ElectriCities Board and the alternate position only applied to the Commissioner position.  He further explained that under the current policy, the nominee was not limited to being a member of the PWC Commission and that no one was excluded from being nominated to the ElectriCities Board by the Commissioner or his alternate.


Council Members Williams and Haire withdrew their substitute motion.

AMENDED MOTION:


Council Member Worthy amended his original motion to have the alternate be the City Council Liaison to the PWC.

VOTE:

UNANIMOUS (10-0)

5.
Case No. P04-65F.  Consider the rezoning from C1P Commercial District to C3 Commercial District or to a more restrictive zoning classification for the property located at 5547 Yadkin Road.  Containing 1 acre more or less and being the property of Phillip & Noel Harris and Barbara Lepper as evidenced by deed recorded in Deed Book 2901, page 153, Cumberland County Registry.

This item was pulled from the agenda by Council Member Williams.

6.
Consider adoption of resolution stating PWC has the authority to perform the functions and obligations of the Grant Recipient as set forth in the Grant Agreement for the Clean Water Management Trust Fund Grant Contract. (PWC)


Mr. Chad Ham of PWC presented this item.  He gave an overview of the Clean Water Management Trust Fund grant which had been awarded to PWC in December 2003 in the amount of $766,000.00 for property acquisition and design/engineering of five storm water mitigation structures which would help improve water quality in the Little Cross Creek Water Supply Watershed.


He requested the Council adopt a resolution stating PWC had the authority to perform the functions and obligations of the grant recipient as set forth in the Grant Agreement.

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, TO DIRECT THE DESIGN AND PROPERTY ACQUISITION FOR THE LITTLE CROSS CREEK WATER QUALITY ENHANCEMENT PROJECT.  RESOLUTION NO. R2004-061.

MOTION:
Council Member Keefe moved to adopt the resolution.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

7.
Consider resolution directing the filing of an application for approval by the Local Government Commission concerning the financing of water utility improvements within the Cumberland County Cedar Creek Business Center, pursuant to a loan agreement and a security agreement and calling a public hearing for November 22, 2004.


Ms. Lisa Smith, Chief Financial Officer, presented this item.  She advised that on October 13, 2004, the Public Works Commission had approved a resolution for application to the Local Government Commission for the South River EMC/USDA Loan in the amount of $396.000.00 for the Phase I and Phase II costs of utilities for the Cumberland County Cedar Creek Business Center.  She stated the loan was for a period of ten years with no interest.


Ms. Smith stated the PWC was requesting the City Council to approve the filing of the application and make the necessary findings of fact as required by the Local Government Commission, to request the approval of the proposed Note and Loan Agreement, and to direct the PWC General Manager to complete all applications and execute all other documents required in connection with obtaining such approval.

RESOLUTION DIRECTING THE FILING OF AN APPLICATION FOR APPROVAL BY LOCAL GOVERNMENT COMMISSION CONCERNING THE FINANCING OF WATER UTILITY IMPROVEMENTS WITHIN THE CUMBERLAND COUNTY CEDAR CREEK BUSINESS CENTER, PURSUANT TO A LOAN AGREEMENT AND A SECURITY AGREEMENT AND CALLING A PUBLIC HEARING.  RESOLUTION NO. R2004‑062.
MOTION:
Council Member Smith moved to adopt the resolution and recommendations and to set the public hearing for November 22, 2004.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

8.
Consider resolution calling a public hearing on November 22, 2004, concerning the financing of various public facilities of the City and the refinancing of a portion of the outstanding installment payment Revenue Bonds (Municipal Building Projects), Series 1996 issued by City of Fayetteville Finance Corporation, pursuant to an Installment Financing Agreement.


Ms. Lisa Smith, Chief Financial Officer, presented this item.  She stated that BB&T had presented the City with an opportunity to refund certain installment payment revenue bonds issued in 1996 to fund the Police Administration building through a traditional bond refinancing.


Ms. Smith stated in addition the City was proposing to issue additional bonds to fund the construction of the Westover Recreation Center and a portion of the development of Festival Park which CP&L would ultimately pay.  She explained the timing of the payments and the construction schedule for the park required the City to obtain financing for a portion of the project.


Ms Smith recommended the Council (1) approve the key members of the financing team with BB&T being the sole underwriter, (2) adopt the resolution calling for a public hearing, and (3) take all necessary actions to finance the Westover Recreation Center and Festival Park in addition to refunding a portion of the outstanding installment Payment Revenue Bonds Series 1996, which had been issued through the City of Fayetteville Finance Corporation in an amount not to exceed $17,500,000.00.

RESOLUTION CALLING A PUBLIC HEARING CONCERNING THE FINANCING OF VARIOUS PUBLIC FACILITIES OF THE CITY AND THE REFINANCING OF A PORTION OF THE OUTSTANDING INSTALLMENT PAYMENT REVENUE BONDS (MUNICIPAL BUILDING PROJECTS), SERIES 1996 ISSUED BY CITY OF FAYETTEVILLE FINANCE CORPORATION, PURSUANT TO AN INSTALLMENT FINANCING AGREEMENT.  RESOLUTION NO. R2004-063.
MOTION:
Council Member Keefe moved to adopt the resolution and to approve the key members of the financing team with BB&T as sole underwriter and to take all actions necessary to finance the Festival Park and Westover Recreation Center in addition to refunding a portion of the Installment Payment Revenue Bonds, Series 1996 in an amount not to exceed $17,500,000.00

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

9.
Report from City Manager/City Attorney Evaluation Committee.

Council Member Massey presented this item.  He requested dates be set for the evaluations of the City Attorney and the City Manager.

MOTION:
Mayor Pro Tem Kirby moved to set the City Manager evaluation for December 8 and the City Attorney evaluation for December 14 from 5:00 to 9:00 p.m.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

10.
Consider designation of Voting Delegates for National League of Cities Conference, December 1-4, 2004.  (Attending:  Mayor Marshall Pitts, Council Members Mable C. Smith, Robert Massey, Darrell J. Haire, Lois Kirby, Paul Williams, Curtis Worthy, Johnny Dawkins).
MOTION:
Council Member Smith moved to approve Council Members Massey, Williams, Dawkins and Pitts as voting delegates.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

11.
Consider setting two public hearings for the purpose of getting public input on the following issues:
A.
Installing a sidewalk down the entire length of the west side of Hope Mills Road beginning at Raeford Road and ending at the city limits.  Property owners that adjoin the new sidewalk will be assessed the cost of installing the new sidewalk.

B.
In exchange for being assessed the cost of installing the new sidewalk, the City of Fayetteville will consider rezoning the same properties, to less restrictive classification, at no additional cost.


Council Member Williams stated Mr. Teal was working on a plan for the City to initiate rezoning on Hope Mills Road and there would be a need to put in sidewalks and to access the property owners on the side with sidewalks.

MOTION:
Council Member Williams moved to set the public hearings for the second meeting in January on sidewalks and the on City initiated rezoning.

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Keefe and Gonzalez)

12.
Consider setting a public hearing regarding four-year staggered terms for the election of the mayor and members of city council.
MOTION:
Council Member Worthy moved to set a public hearing regarding staggered terms and that a Resolution of Intent be created by the City Attorney on the proposed structure of four-year staggered terms to be effective in 2005 and 2007 elections with all odd numbered districts going into a four-year cycle after the 2005 election and all of the even numbered districts and the Mayor going into a four-year cycle after the 2007 City Election.  From that point on all of the City Council Seats to include the Mayor would be in a four-year staggered term with no more than one-half of the Council being up for re-election at any one time, and each Council seat to include the Mayor would be subject to a three-year term limit and after three consecutive terms the Council Members and the Mayor must vacate their respective seats.

SECOND:
Council Member Haire


City Attorney Karen McDonald requested to clarify the process.  She stated the process as contemplated by the statute would be to adopt a resolution of intent and at the same time set a public hearing.  She stated to be consistent with Mr. Worthy’s motion she would come back with a Resolution of Intent for Council’s consideration at the next meeting and whereby upon the adoption of the Resolution of Intent a public hearing date would be set.


Mrs. McDonald stated the appropriate action would be to direct the City Attorney to develop the wording for a Resolution of Intent regarding the staggered terms.


Discussion was held regarding the provisions of the motion.


Council Member Dawkins inquired of the City Attorney whether the Council had the power to pass these four-year terms or was there a need for a vote by the people.

Mrs. McDonald stated there was a process and the Council had the ability to adopt a Resolution of Intent to initiate the public hearing.

Council Member Dawkins stated he felt a referendum was needed and he inquired if it could be held in May of 2005.  Ms. McDonald replied in the affirmative.

Council Member Dawkins stated he wanted to see a return to three at-large seats with six districts, and an elected mayor who voted.  He stated 8 of the 11 largest cities in North Carolina had two-year terms and that meant the Council would be going against 73 percent of the cities by changing to four-year terms.  He stated 7 out of the 11 cities had at-large representation and so the City had already gone against 64 percent of the cities located in the state.

Council Member Dawkins stated the citizens needed to be involved in a decision like this and he hoped a referendum petition would be presented.  He also stated based on the past the question of at-large representation would be brought up for consideration during the time this issue was being discussed.

Council Member Keefe stated each Council member represented the smallest number of people in the state (approximately 7,000).  He stated he felt there needed to be at-large candidates and if there were at-large representation, the four-year terms would be okay, but if thee were only district representation then the two-year term limits should stay the same.


Council Member Keefe asked Mr. Worthy to consider in his motion discussion of at-large representation.  Council Member Worthy declined the request.

Mayor Pro Tem Kirby expressed her support for eight-year term limits.

Council Member Williams stated he felt there should be a 12 year-term limit.

Council Member Gonzalez stated she could not support the motion unless the at-large issue was included.  She felt at-large votes gave the citizens more representation and would give the citizens more confidence in the Council and more voting privileges.

Council Member Smith stated she could not support this motion because the citizens had already set a two-year term limit and she felt it should be left as it was.

Council Member Massey said every time an election occurred, time limits were set.


Further discussion was held regarding the pros and cons of changing the election terms and process.


Mayor Pitts expressed his frustrations with the Council’s posturing and running for office during the second year of their term.  He stated he was open to hearing what the public had to say and felt the Council should be also.

City Attorney Karen McDonald stated based on what she had heard Mr. Worthy say, she needed to clarify where the issue stood.  She said based on Mr. Worthy’s comments she understood his proposal was to hold a public hearing and the Resolution would be drafted consistent with what the people had said and this was different from his original motion.

Mrs. McDonald stated the current motion on the floor was to hold a public hearing to gauge the support for four-year staggered terms and that was all the motion addressed.

Council Member Gonzalez said the motion had stated that  a Resolution of Intent should be drafted and  Mrs. McDonald replied that was correct.

Council Member Worthy stated the whole concept was to have a public hearing and along with the public hearing he understood he had to notify the City Attorney to draft up a Resolution of Intent and that was what his motion was trying to convey.

City Attorney McDonald stated she understood Mr. Worthy’s interest was to start the process to implement four-year staggered terms and so based on that she had indicated to him that he needed to do a Resolution of Intent and set the public hearing, but based on the discussion and what Mr. Worthy had just said, she felt his interest was to gauge the public support and based on that directive to come back with a Resolution of Intent and then a second public hearing would have to be held.

The City Clerk asked Mr. Worthy to restate his motion.

RESTATED MOTION:

Council Member Worthy moved to set a public hearing for a proposed structure of four-year staggered terms with an explanation that no one on this Council would be affected, and that the odd number of districts would go to the four-year cycle in the 2005 election and the even number of districts to include the Mayor would go to the four-year term after the 2007 City election and from that point on all seats including the Mayor would be on a staggered term with no more than one-half of the Council being up for election any one time and each Council seat to include the Mayor would have a term limit of three consecutive terms and after three consecutive terms the Council members must vacate their seat.  He further instructed the City Attorney to draw up the Resolution of Intent, but his thought was to set up a public hearing to these standards or factors or concerns and whatever the people had to say then that would be what the Council would do.

Mayor Pitts stated the directive for the drafting of the Resolution of Intent was inconsistent with just setting the public hearing because the resolution would actually start the process of setting the four-year staggered terms, and if the only thing that was wanted was to gauge the public’s feelings, then the motion needed to stop without the directive to draft the Resolution of Intent.

Council Member Worthy stated that he withdrew the instructions on the Resolution of Intent.

VOTE:
PASSED by a vote of 6 in favor to 4 in opposition (Council Members Smith, Dawkins, Keefe and Gonzalez)

MOTION:
Council Member Williams moved to set the public hearing for the second meeting in January.

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 6 in favor to 4 in opposition (Council Members Smith, Dawkins, Keefe and Gonzalez)

Mayor Pro Tem Kirby inquired if the at-large issue would be discussed at the public hearing.  Mayor Pitts stated it would only be on the staggered terms.

13.
BOARDS AND COMMISSIONS:
A.
Nominations

1.
Fair Housing Board - 2 At-Large Vacancies - 2 nominations needed


Ms. Electa Person was nominated by Council Member Worthy.


Ms. Sandra Monroe was nominated by Council Member Worthy.


Ms. Janice Elliott was nominated by Council Member Keefe.


Ms. Lucy E. Robinson was nominated by Council Member Gonzalez.

B.
Information: December Vacancies

1.
Human Relations Commission - 1 resignation

2.
Personnel Review Board - 3 Vacancies

3.
Fayetteville Redevelopment Commission - 3 Vacancies

14.
Administrative Reports

A.
Strategic Business Decisions Report from PWC

INFORMATION ITEMS:

1.
Letter of appreciation from citizen for services of Fayetteville Fire Department.

2.
Copy of updated 2004-2005 Levy for City of Fayetteville. (Includes public service levy added on October 14, 2004).

3.
Information from Time Warner Cable on upcoming changes in pricing and channel lineups for the Fayetteville area.


Discussion was held regarding the Council’s lack of ability to regulate rates because they were already regulated by the Federal Government.  Discussion was held regarding whether to negotiate further with Time Warner.

4.
Update of Neighborhood Conservation Overlay District Subcommittee Activities.

5.
Planning Department September 2004 minutes for Boards and Commissions.
6.
Information from NC DOT regarding a Citizens Informational Workshop proposed for Glensford Road from Raeford Road to Cliffdale Road in Fayetteville.

7.
Notice from NC DOT of an open-house public hearing for the proposed widening and extension of Elk Road from Legion Road to US 301/I95 Business; to include the realignment of Cameron Road.

8.
Police Department – monthly report from the Office of Professional Standards and Inspections for September 2004.
9.
Airport Commission – minutes of September 28, 2004.

10.
Linear Park Corporation Advisory Board – minutes of September 7, 2004.
11.
Parks and Recreation Advisory Commission – minutes of September 27 and October 5, 2004.

12.
CCBC – update for all CCBC boards including FACC, FAEDC and DDC.
13.
Status of ongoing annexation projects.

The meeting adjourned at 10:20

 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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